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EXECUTIVE SUMMARY 
 

Article IV of the Amended Bear River Compact provides that the Commission shall 
review the Compact at intervals not exceeding 20 years and determine whether or 
not there is a need to amend the Compact.  The last 20-year review process was 
completed in November of 1997.  At its April 18, 2017 meeting, after review and 
discussion, the Commission determined to again begin a 20-year review process to 
determine whether the Compact could meet the stated purposes or whether there 
was a need to amend the Compact.   
 
As part of the Commission’s initial efforts, it added a section to its website which 
provided a number of details concerning the Compact, the Commission and its 
operations, as well as links to a number of key documents.  The Commission also 
determined to hold five public meetings around the basin and provided public 
notice of such, as well as notification to media outlets.   
 
At the public meetings, participants were allowed to ask questions as well as 
provide oral comments.  Also at the public meetings, the Commission solicited 
written comments which were received, reviewed and tabulated.  In total, 67 
written comments were received.  Of the written comments 56 said no, do not 
change the Compact.  Three specific recommendations for changing the Compact 
were received from six different entities, and six commenters provided comment to 
the Commission, but did not specify whether or not the Compact should be 
amended. The three comments which did recommend changing the Compact were: 
 

• Change the Compact relative to the declaration of a water emergency in 
the Central Division and the distribution of waters therein. 

• Have mandatory conservation measures kick in at higher elevations in 
Bear Lake. 

• Reduce Lower Division depletion allocations to Idaho and Utah 
(comments were specific to impact to Great Salt Lake). 

 
At its April 17, 2018 meeting the Commission reviewed and discussed these 
comments, after which it determined that the comments and the issues identified do 
not rise to the level of changing the Compact at this time.  In so doing, however, it 
noted that the Compact can be amended at any time and need not wait 20 years to 
address changes, if needed.  The Commission then instructed its Technical Advisory 
Committee to prepare this response report and include a discussion on all 
comments received during the 20-year review process.  



 2 0 - Y e a r  C o m p a c t  R e v i e w  P a g e  ii 
 

TABLE OF CONTENTS 
 
 

Executive Summary............................................................................................................................................... i 
 
Table of Contents .................................................................................................................................................. ii 
 
List of Appendices ................................................................................................................................................ iii 
 
 
Introduction ............................................................................................................................................................ 1 
 
Public Involvement............................................................................................................................................... 3 
 Website ....................................................................................................................................................... 3 
 Legal Notices and Public Meetings ................................................................................................... 3 
 
Public Comments .................................................................................................................................................. 5 
 
Responses to Comments .................................................................................................................................... 7 
 Recommendations to Not Change the Compact .......................................................................... 7 
 Recommendations to Change the Compact .................................................................................. 8 
  Central Division Water Emergency Declaration........................................................... 8 
  Bear Lake Levels .....................................................................................................................10 
  Lower Division Depletion Allocations (Great Salt Lake concerns) .....................12 
 Additional Recommendations .........................................................................................................16 
  Creation of an Environmental or Watershed Health Committee .........................16 
  Bear Lake Levels, Water Quantity and Water Quality Concerns ..........................18 
  Water Banking .........................................................................................................................20 
  Reestablish Flows below Stewart Dam ..........................................................................22 
  Other Recommendations  ....................................................................................................24 
   
Conclusions ...........................................................................................................................................................25  



 2 0 - Y e a r  C o m p a c t  R e v i e w  P a g e  iii 
 

 LIST OF APPENDICES 
 

 
A. Website Materials 

 
B. Legal Notices 

 
C. Meeting PowerPoint 

 
D. Summaries of Public Meetings 

 
E. Public Comments 

1. Irrigators/Water Users 
2. Public Water Suppliers 
3. Bear Lake Interests 
4. Great Salt Lake Interests 
5. Conservation/Environmental 



 2 0 - Y e a r  C o m p a c t  R e v i e w  P a g e  1 
 

INTRODUCTION 
 

 
The Bear River Compact (Compact) was signed into law by President Dwight D. 
Eisenhower in 1958.  It had been negotiated between the States of Idaho, Utah and 
Wyoming (States) for a number of years beforehand after acquiring the prerequisite 
permission from Congress.  Article I of the Compact states: 
 

The major purposes of this Compact are to remove the causes of present and 
future controversy over the distribution and use of the waters of the Bear River; 
to provide for efficient use of water for multiple purposes; to permit additional 
development of the water resources of the Bear River; to promote interstate 
comity; and to accomplish an equitable apportionment of the waters of Bear 
River among the compacting States. 

 
In general, the Compact apportions the waters of the Bear River between the States, 
establishes the terms under which storage water is allocated and administered and creates 
the Bear River Commission (Commission) as an interstate organization to carry out the 
provisions of the Compact. 
 
Article XIV of the Compact also provides: 
 

At intervals not exceeding twenty years, the Commission shall review the 
provisions hereof, and after notice and public hearing, may propose 
amendments to any such provision, provided, however, that the provisions 
contained herein shall remain in full force and effect until such proposed 
amendments have been ratified by the legislatures of the signatory States and 
consented to by Congress. 

 
In 1970 the States began negotiations which ended with amending the Compact in 1980.  In 
1997 pursuant to Article XIV, the States undertook a review of the Compact to determine if 
there was a need to further amend the Compact.  As an outcome of the review, the 
Commission amended its bylaws and made other operative changes, but ultimately 
concluded at its November 1997 Regular Meeting that there was no need to amend the 
Compact at that time.  As it was approaching 20 years since the prior Compact review effort 
had concluded, at its April 18, 2017 Annual Meeting, the Commission formally determined 
to enter into a Compact review process as required by Article XIV. 
 
Compacts are formal agreements between states which are ratified or consented to by 
Congress.  The amending of compacts requires at least the following steps: 
 

1) Consent from Congress to enter into Compact negotiations 
2) Negotiations between the compacting states 
3) Agreement by all compacting states to proposed revisions (i.e. if one state does not 

agree with proposed changes, the compact remains unchanged) 
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4) A formal public hearing process 
5) Passage of bills by the legislature of all compacting states authorizing the amending 

compact language 
6) Signing into law the passed bills by the Governors of each compacting state 
7) Passage of a bill by Congress consenting to the amending compact language, and 
8) Signing of the Compact into law by the President of the United States 

 
Going into this 20-year Bear River Compact review process, the states did not have any 
proposed changes or amendments, nor did it have any pre-conceived notions about 
whether or not the Compact should be amended.  It did recognize that amending the 
Compact would be a significant undertaking and it did recognize that it has meaningful 
abilities to make adjustments in focus and operations under the umbrella and authorities of 
the existing Compact. 
 
Though compacts are agreements between states, the States very much wanted to get input 
from water users and other interests within the Bear River Basin at the outset of the review 
effort.  Therefore, it undertook a fairly extensive effort to seek public comment on whether 
or not the Compact should be amended, and if so how, and if not, if there were other 
concerns or recommendations relative to the operation of the Commission or the Bear 
River System which should be addressed by the Commission. 
 
The purpose of this document is to provide a report of the review efforts, comments 
received and the Commission’s response thereto.  Appended to this document are copies of 
documents created in the public input effort as well as all 67 written comments which were 
received during the process. 
 
After reviewing the public comments, and based on additional investigation and 
discussions by its committees and members, on April 17, 2018 the Commission formally 
voted to not amend the Compact at this time (it did recognize that it could amend the 
Compact at any future date should the need arise and that it would not need to wait 20 
years to do so).  It then directed its Technical Advisory Committee (TAC) to create this 20-
year Compact review and response document.  In the crafting of this document, the TAC 
sought specific input from the Commission and its Management Committee on specific 
items over a several-year period.  At its April 21, 2020 meeting the Commission formally 
adopted this document and concluded its 20-year Compact review effort. 
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PUBLIC INVOLVEMENT 
 
 

At the outset of the 20-year Compact review effort, the Commission was anxious to reach 
out to the public and get input on how well the Compact was meeting its mission and 
authorities and whether or not there was a need to amend the Compact or consider other 
changes in the operations of the Commission or the Bear River.  In evaluating the 20-year 
Compact review effort from 20 years ago, it was recognized that the process would be more 
focused and effective if it made meaningful efforts to educate water users and interested 
parties on the Compact, the Commission and the Bear River as part of the process.  It, 
therefore, designed a public outreach effort which included adding a tab to the 
Commission’s website, sending out press releases and legal notices, encouraging 
dissemination of information through the States and water user groups and the holding of 
public meetings. 
 
Website 
 
A tool which was not available to the Commission 20 years ago is the Internet.  The 
Commission already had a website which featured current and historic information.  As the 
Commission entered into the 20-year Compact review effort, it added a specific tab which 
allowed the public an up-to-date opportunity to see the status of the review effort, 
including opportunities to provide public input, as well as information on the Compact, 
Bear River hydrology, major provisions of the Compact, and the Bear River Commission 
itself.  In reviewing comments from the review effort in 1997, it became apparent that 
there was confusion over the nature and authorities of the Compact, as well as the makeup 
and authorities of the Commission.  Therefore, these items were explained in detail on the 
website so as to aide people in making constructive, on-point comments.  Also linked to 
webpage information were key documents, historic reports and other materials for those 
who wished to dig deeper into understanding operations of the Bear River and the 
Commission.  As the effort progressed, press releases, summaries of the public meetings 
and copies of the written comments were also posted.  Included herein as Appendix A is a 
copy of the additional tab added to the Commission’s website for the 20-year Compact 
review effort. 
 
Legal Notices and Public Meetings 
 
As indicated above, five public meetings were held around the basin.  The meetings were 
spread out so as to be convenient to water users within the Basin and to reach out to 
various interest groups.  The meetings were advertised in 13 papers of general circulation 
in the areas of the meetings, and 20 press releases were provided to media outlets (see 
Appendix B for a copy of the meeting notices and press releases).  Three newspaper articles 
were written about the Compact during the process.  Meetings were conducted by 
Commissioners from the state in which the meetings were held.  The meetings included 
introductory comments on the 20-year Compact review process followed by a PowerPoint 
presentation which provided basic information on the Compact, the Commission and the 
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Bear River System, as well as information on the 20-year Compact review process (see 
Appendix C for a copy of the PowerPoint presented at each of the meetings. 
 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
Following the PowerPoint presentation, participants were given an opportunity to ask 
questions, after which the meetings were opened up for public oral comments.  Each 
meeting seemed to take on its own personality, but clearly the overwhelming sentiment 
expressed by most participants was to leave the Compact alone and not reopen it for 
amendment.  A summary of the oral comments received at each of the five public meetings 
is found in Appendix D.  Participants who provided oral comments, as well as all 
participants at each meeting, were strongly encouraged to provide written comments.  In 
total, the Commission felt that the public meetings were very successful with a total of 
more than 180 participants.  All nine Commissioners were able to participate in at least one 
of the public meetings, thereby getting a sense of the public understanding and sentiment 
regarding potentially amending the Compact. 
  

20-Year Compact Review - Schedule of Public Meetings 

Location Date/Time Address 

Evanston, Wyoming Tuesday, October 3, 7:00 p.m. 
Uinta County Library 
701 Main Street 
Evanston, WY 82930 

Logan, Utah Tuesday, October 10, 7:00 p.m. 
Cache County Administration Building 
179 North Main Street 
Logan, UT 84321 

Grace, Idaho Wednesday, October 11, 7:00 p.m. 
Grace American Legion Hall 
105 North 1st West  
Grace, ID  83241 

Montpelier, Idaho Thursday, October 12, 7:00 p.m. 
Oregon/California Trail Center 
320 North 4th Street 
Montpelier, ID 83254 

Salt Lake City, Utah Thursday, November 2, 7:00 p.m. 
Utah DNR Building 
1594 W. North Temple Street 
Salt Lake City, UT 84116 
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PUBLIC COMMENTS 
 

 
During the five public meetings most participants were simply there to learn about the 
Compact and the review process.  However, 22 individuals took advantage of the meetings 
with the Commissioners to provide oral comments, the vast majority of whom spoke 
strongly recommending that the Compact not be opened up to amendment.  Most indicated 
that the Compact was working well and feared that if opened up mischief would occur.  A 
few were ambivalent on whether or not the Compact should be amended, but rather took 
the opportunity to talk about items that were important to them.  Only one individual 
indicated that the Compact should be opened up but didn’t know how it should be 
amended.  He indicated that he would study the matter further and then submit a written 
comment, but none such was received from him. 
 
At each public meeting and on the Commission’s website people were strongly encouraged 
to provide written comments.  The last public meeting was held on November 2, 2017 and 
then the record was open until December 4, 2017 for the submission of written comments.  
Comments were accepted via regular mail and email.  As indicated above, a total of 67 
written comments were received by the December 4 deadline.  None were received after 
the deadline.  Some of the written comments were signed by multiple individuals. 
 
After receiving the comments, they were compiled by the Engineer-Manager who divided 
them into commenter groups based on commonalities of comments and subjects 
addressed.  The below table provides a summary of whether or not the comments 
recommended that the Compact be amended. 
 
A copy of each of the written public comments is found in Appendix E which is divided into 
the same five above categories for ease in seeing commonalities in comments.  Also, at the 
front of Appendix E is a summary table of the comments and recommendations to either 
amend or not amend the Compact.  The summary table includes other comments.  
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1 Please note that the commenters did not indicate a group or category for their comments, but rather this 
grouping was simply done by the Engineer-Manager as a convenience in addressing comments with common 
themes or recommendations.  No labeling of comments or commenters is intended hereby. 

20-Year Compact Review 
Tabulation of Comments 

“Should the Bear River Compact Be Amended?” 

Commenter Group1 Yes No Maybe Didn’t Specify 

Irrigators/Water Users   46     

Public Water Suppliers   2     

Bear Lake Interests 1 5   2 

Great Salt Lake Interests 4     1 

Conservation/Environmental   3 1 2 

Total 5 56 1 5 
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RESPONSES TO COMMENTS 
 

 
After tabulation and review of the written comments and discussion by the Commissioners, 
the Commission assigned its TAC to review in greater detail each comment and provide a 
proposed response.  The comments were first divided between those who recommended 
that the Compact not be changed versus those that recommended that it be amended.  It 
also reviewed and, as appropriate, provided responses to comments which did not 
recommend that the Compact be amended, but which provided other recommendations for 
review or changes within the structure of the existing Compact. 
 
Recommendations to Not Change the Compact 
 
By far the vast majority of those who provided written comments during the 20-year 
Compact review process recommended that the Compact not be amended (56 out of 67, or 
84% of the total comments received recommended that the Compact not be amended, only 
6, or 9% recommended that it be amended, and 5 did not specify one way or another).  It 
should be further noted that many of the written comments which expressed a desire that 
the Compact not be amended were signed by many individuals, yet in this count only 
counted as one comment.  Thus, the number of people participating in the process who 
supported not changing the compact was much larger.  Hence, though the public process 
was not a public vote or referendum (remember, the Compact is an agreement between the 
three States), the Commission did take note of the significant showing of support to not 
amend the Compact.  Thus, one must remember that though most of the focus of the 
discussion during the Commission’s review process and, in fact, even this report centers on 
the comments that recommend changing the Compact or instituting other changes in 
operations, it is very important to note and remember the majority of those who 
participated in the process and took the time to provide written comments to the 
Commission expressed that they did not want any changes to the Compact.   
 
Most of the comments recommending that the Compact not be amended were received 
from water users who had operated for many years under the existing Compact, who 
understand how it works and who appreciate the certainty that the Compact brings.  
Certainly, they expressed an interest in making sure their rights remain protected as is.  
They also identified that water laws, rights, practices and procedures have been developed 
pursuant to the Compact and to undo such would undermine state management of water 
resources.  Further, the existing Compact has led to much cooperation and collaboration on 
the River.  Concerns about unforeseen consequences of opening the compact were also 
voiced.   
 
Comments included statements such as “no change is necessary,” the Compact “has worked 
very successfully and no changes are need[ed] or wanted at this time,” or “the compact has 
met its stated purpose and  “no change is needed or warranted.”  Other statements 
included “As a landowner and water user of Bear River water, it is my opinion that the 
Compact should not be opened or amended!” 
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Thus, it is important as one reviews the remainder of this document, which focuses on 
recommendations for potential changes, to remember that the majority of comments were 
simply: “don’t amend the Compact.” 
 
Recommendations to Change the Compact 
 
Given the nature of the Compact review effort, the Commission was particularly focused on 
the three comments (received from six commenters) it received, which proposed amending 
the Compact.  A summary of the three comments which did propose changing the Compact 
were: 
 

• Change the Compact relative to the declaration of a water emergency in the 
Central Division and the distribution of waters therein. 
 

• Have mandatory conservation measures kick in at higher elevations in Bear 
Lake. 

 
• Reduce Lower Division depletion allocations to Idaho and Utah (comments were 

specific to impact to the Great Salt Lake). 
 

Detailed responses to these three comments are provided below. 
 
Central Division Water Emergency Declaration 
The original Bear River Compact provided for the declaration of a water emergency in the 
Central Division when the total divertible flow, as defined by the Compact, fell below 870 
cfs or the flow at the USGS Border gage fell below 350 cfs.  These values were unchanged in 
the Amended Bear River Compact (1980).  Specifically, Article IV, Section A.2 of the 
Compact states: 
 
When either the divertible flow as hereinafter defined for the Central Division is less than 870 
second-feet, or the flow of the Bear River at Border Gaging Station is less than 350 second-
feet, whichever shall first occur, a water emergency shall be deemed to exist in the Central 
Division and the total of all diversions in Wyoming . . . shall be limited for the benefit of the 
State of Idaho, to not exceed forty-three (43) percent of the divertible flow. The remaining 
fifty-seven (57) percent of the divertible flow shall be available for use in Idaho in the Central 
Division, but if any portion of such allocation is not used therein it shall be available for use in 
Idaho in the Lower Division. 
 
The Compact goes on to define the divertible flow as consisting of the diversions in 
Wyoming, plus the diversions in Idaho, plus any flow leaving the Central Division.   
 
During the 20-year compact review effort, the Lincoln Conservation District (Wyoming) 
submitted a comment requesting two specific amendments to the Compact that would 
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modify the declaration of water emergency procedures in the Central Division.  The Lincoln 
Conservation District proposed the following changes:   
 
LCD board members reviewed Article IV, Section 2, Central Division, paragraph (a) 
concerning the declaration of a water emergency.  In the middle of the first sentence it should 
read when the flow of the Bear River at the Border Gauging Station is less than 350 second 
feet a water emergency may (instead of shall) be deemed to exist in the Central Division etc. 
 
and 
 
The last sentence at the end of this paragraph states that if any portion of such allocation is 
not used therein it shall be available for use in Idaho in the Lower Division.  This sentence 
should be stricken from the paragraph in its entirety.  There should be no water allowed to go 
into the Lower Division from the Central Division if a water emergency exists in the Central 
Division.  
 
In reviewing the history of the Bear River Compact, the Commission notes that what 
constitutes a water emergency trigger in the Central Division, as well as whether or not 
Idaho’s allocation was available for use in the Lower Division, were the subjects of much 
debate with many proposals and counterproposals over the 14 years during which the 
states negotiated the original Compact.  The final resolution of these matters did not occur 
until the last meeting of the negotiating committee in 1955.  Nonetheless, concerns over 
this matter have been raised over the years since the signing of the original Compact (see 
“History of the Bear River Compact,” by Wallace N. Jibson, November 1991, page 14, for 
additional discussion on the history and criticisms).   
 
The Commission notes that though the language relative to a water emergency in the 
Compact says, “shall be deemed to exist,” it has often been the practice of the Commission 
and the Engineer-Manager not to declare a water emergency in the Central Division after 
the water emergency triggers have been reached without first coordinating with the Idaho 
watermaster in the Central Division to determine if there is a need for interstate regulation.  
For example, historically in most years, flows in the Central Division were below the water 
emergency trigger in the springtime before the runoff, yet interstate regulation was rarely 
imposed.  Additionally, even in wet years, flows in the river often triggered water 
emergencies in July and August, yet there was no request for interstate regulation.  For 
example, in 2017, an extremely wet year, the total divertible flow fell below 870 cfs on July 
25th, and the flow at the Border gage fell below 350 cfs on August 3rd, yet there was no 
request for interstate regulation.    
 
It has been the practice of the Commission over the past four or five years when the flow at 
the Border gage drops below 350 cfs to begin the weekly call-in of diversion data.2  During 
this period, interstate regulation pursuant to the Compact did not commence until Idaho 

 
2 The “call-in” of diversion data is the practice of water regulators in each state reporting diversions to the 
Engineer Manager on a weekly basis.  The reporting of diversion data is necessary for the Engineer-Manager to 
determine the total divertible flow and accurately administer water in the Central Division. 
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requested regulation.  For example, in 2018, a very dry year, the Border gage fell below 350 
cfs on July 9th and the call-in of diversion data commenced on July 12th.  At that time, the 
total divertible flow was 554 cfs, well below the 870 cfs water emergency trigger.  Weekly 
call-in of diversion data continued until August 16th when the total divertible flow had 
dropped to 316 cfs, the Border gage had dropped to 116 cfs, and the inflow to the Rainbow 
Canal had dropped to 23 cfs.  Whereupon, based on a request from Idaho, interstate 
regulation was imposed pursuant to the 43/57 percent split between Wyoming and Idaho, 
respectively.  Interstate regulation remained in effect until September 20, 2018, when it 
was lifted, again pursuant to discussions with Idaho.3   
 
Therefore, despite the use of the word “shall” in the first sentence of the Compact excerpt 
above, the practice in some years by the parties responsible for water administration has 
been to delay imposing interstate regulation until Idaho requested it.  
 
The Lincoln Conservation District’s second proposed amendment represents Wyoming 
water users’ dissatisfaction with the current Compact language.  The Commission has 
discussed this matter and finds that fundamentally, Wyoming users believe that it is unfair 
for them to be regulated, even under a water emergency, when all available water is not 
used in the Idaho Section of the Central Division, and water flows  downstream to the Idaho 
Section of the Lower Division.  Idaho, on the other hand, supports the current language of 
the Compact that allocates 57 percent of the total divertible flow for use in Idaho in the 
Central Division, including the Compact Article IV.A.2.a. that states in part: “but if any 
portion of such allocation is not used therein it shall be available for use in Idaho in the 
Lower Division.” 
 
The Commission has met and reviewed the comments of the Lincoln Conservation District.  
After reviewing and discussing the concerns and positions of both Wyoming and Idaho, the 
Commission adopted a motion not to reopen the Compact on this matter.  Nonetheless, 
Wyoming and Idaho officials agreed to continue dialogue on the administration of the 
Compact and explore, if possible, changes in Central Division regulation that could be 
supported by both states. 
 
Bear Lake Levels 
A comment was received from a Bear Lake homeowner (Wes Thompson) expressing 
concern that the Compact had failed to meet its stated purpose of removing the causes of 
present and future “controversy.”  He divided his comments into three areas: namely, Bear 
Lake water levels, water quality and water conservation.  Relative to water levels he had a 
specific recommendation to amend the Compact, which will be treated herein, whereas the 
other comments did not have a specific recommendation for amending the Compact and, as 
they have common concerns with other commenters, will be treated in the “Additional 
Recommendations” section.  
 

 
3 According to the Compact, water emergencies automatically end on September 30th of each year unless 
specifically extended by the Commission. 
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Specifically, relative to amending the Compact, Mr. Thompson stated, “The Compact should 
be modified so that conservation measures kick in at 5919.”  The comment did not specify 
what conservation measures were envisioned and, therefore, there were many discussions, 
including a several-hour meeting with the commenter, to further understand the concerns 
and the nature of the recommendation.   
 
First, it should be noted that neither the Compact nor the Commission “manage” Bear Lake.  
Management of Bear Lake comes from the operation of a number of influences, including 
state water laws and water rights, federal court decrees, provisions found in the Bear River 
Compact, the Amended Bear Lake Settlement Agreement, two operating agreements 
between PacifiCorp and the states, contracts between PacifiCorp and irrigation entities, 
state court rulings, PacifiCorp operational procedures, an agreement with the Fish and 
Wildlife Service, and natural hydrology.  These and other factors make up the “law of Bear 
Lake.”  Each has its influence on how Bear Lake is operated and managed.  The Compact has 
two provisions which specifically are used to keep the elevation of Bear Lake higher.  The 
first is a restriction on the upstream storage allowed by the Amended Compact.  Such 
storage is not allowed when the elevation of Bear Lake is below 5911.  This provision seeks 
to thereby allow waters which otherwise would be stored upstream to flow down to Bear 
Lake.  On the flip side, another provision restricts the release of water from Bear Lake 
when it is at an elevation of 5914.61 solely for power purposes.  Historically the lake was 
drafted during the non-irrigation season for the sole purpose of generation of power.  This 
led to low lake levels for many years.  The irrigation reserve imposed by the Compact 
makes it such that when Bear Lake is below the irrigation reserve, water can only be 
released to meet irrigation demands. 
 
The Commission disagrees with the inference that management of Bear Lake by the 
Commission is not meeting the Compact-stated purpose of removing causes of present and 
future controversy.  The Commission believes strongly that operations under the Compact 
for the past six decades have been fairly smooth, with very little judicial and federal 
intervention, and that though issues and differences arise from time to time, overall the 
states and water users have been able to work things out with much less controversy than 
is found in many other interstate river systems.   
 
In meeting with Mr. Thompson, it was learned that though he did not have a specific plan 
for “conservation measures,” in general, he favored something similar to the Bear Lake 
Settlement Agreement, which includes a sliding scale of irrigation storage allocation 
reductions as lake levels drop.  However, the desire would be to have such restrictions kick 
in at a Bear Lake elevation of 5919, rather than 5914.7 as is found in the present schedule.  
In considering the matter, Mr. Thompson recognized that neither the Bear River 
Commission nor the Compact are party to the Amended and Restated Bear Lake Settlement 
Agreement and that imposing restrictions on storage releases would violate federal court 
decrees and state water rights.  The Bear Lake Settlement Agreement, with its sliding scale 
restriction on storage releases, works because interested parties voluntarily agreed to such 
terms and limitations.  The Commission finds that it hasn’t authority to involuntarily 
impose such restrictions on water right holders, nor would it be proper to seek to amend 
the Compact to mandate such.  While holding Bear Lake elevations at a higher level is a 
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laudable goal, amendment to the Compact is not the appropriate mechanism for achieving 
such. 
 
Lower Division Depletion Allocations (Great Salt Lake Concerns) 
Five comments were received from entities or individuals who expressed concern over the 
future water supply to the Great Salt Lake and the potential impact of further development 
pursuant to the Compact.  Four of these commenters specifically requested that the 
Commission amend the Compact to reduce Lower Division allocations. 
 
Article V of the Amended Compact recognizes water rights which were applied to beneficial 
use prior to January 1, 1976.  It then established allocations for future water usage 
according to the follow schedule: 
 

(1) Idaho has the first right to 125,000 acre-feet 
(2) Utah has the second right to 275,000 acre-feet 
(3) Idaho and Utah have an equal right to an additional 75,000 acre-feet 
(4) Any remaining water is to be allocated 30% to Idaho and 70% to Utah 

 
These allocations represent depletion amounts.  The first three priorities total 550,000 
acre-feet of allocation.  All the commenters focused on this amount of post-1976 allocation, 
expressed concern over the impact of such development on Great Salt Lake and its 
environs, and requested that the Commission reexamine and reduce such allocations. 
 
Below is a summary of these five comments. 
 
Friends of Great Salt Lake / Lynn de Freitas, Executive Director  

• Friends of Great Salt Lake are asking the Commission to reexamine the Compact and 
the impact to the Great Salt Lake ecosystem that would result if the development of 
Bear River moves forward as outlined in the Compact.  Should this entire additional 
550,000 acre-feet of water be developed, the Utah Division of Water Resources 
estimates that the lake could be lowered by as much as approximately 10 feet, if that 
entire amount is depleted from the Bear River.  A drop in the water level will dry up 
both Bear River Bay and Farmington Bay. Before this occurs, the increase in salinity 
in the dropping lake will exceed a level that will destroy both the brine shrimp and 
brine fly populations that sustain over 7.5 million birds each year. It will likely have 
an incalculable impact on the $1.3 billion that the lake contributes to Utah's 
economy each year.  Water trends have changed substantially in the last forty years 
without consideration of precipitation, climate change, and mega drought cycles. 
This was before we knew so much more about the lake and its importance 
ecologically and economically. Friends of Great Salt Lake urge amending the 
Compact to account for these changed circumstances and to the known impacts 
these depletions will have to Great Salt Lake. 
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Great Salt Lake Brine Shrimp Cooperative Inc. / Don Leonard, Chairman and CEO 
• The Cooperative requests that the Compact be amended to recognize the significant 

economic and environmental values associated with the Great Salt Lake. Recent 
scientific and economic studies stress the importance of the lake to local and 
regional economies and the global environment.  
 

• As the lake levels continue to drop, driven by climate change and diversions 
upstream, key issues will include the ecological value of the lake as a stopover for 
migratory birds, the lakes’ ability to buffer local temperatures and reduce dust, the 
lake effect precipitation that waters homes and farms and helps cycle water through 
the Bear River Watershed. The loss of other saline lakes throughout the world 
highlight the potentially catastrophic impacts to the local economy around the GSL, 
the environment and human health if we fail to find effective ways to reverse that 
trend to the point that we ultimately lose the Great Salt Lake.  

 
Compass Minerals / Joseph Havasi, Director of Natural Resources  

• The review provides a timely opportunity to reconsider and reevaluate original 
assumptions and core elements of Bear River Compact in light of significant studies 
as well as droughts and record low GSL elevations that have occurred over the last 
20 years. Having experienced record low lake levels from extended drought and the 
closure of all conveyances to the North Arm of the GSL along the Union Pacific 
Causeway, Compass Minerals believes the reevaluation of the feasibility and 
sustainability of the future development of an additional 550,000 acre feet of water 
that would otherwise flow into the GSL is needed. Considering that the average 
annual inflow of the Bear River to the GSL is 1.2 million acre-feet, the possible 
development of 550,000 acre-feet is a significant future impact. 
 

Wayne Wurtsbaugh / Emeritus Professor at Utah State  
• The current plan of the Bear River Compact allows for an additional 550,000 acre-

feet of water to be depleted from the system, which will greatly decrease flows into 
Great Salt Lake. Bear River and Farmington Bay would be dry most of the year. The 
potential impact, if the entire 550,000 acre-feet of water is depleted, would be 
severe.  Model results by the Utah Division of Water Resources on the entire 
depletion amount suggest that the lake could be lowered an approximate additional 
10 ft.  This could expose approximately 785,000 acres of lakebed, decreasing the 
volume to 20% of the natural value and increasing salinity to near saturation. The 
Bear River Compact needs to be modified to incorporate the current understanding 
of the value of the Great Salt Lake and its contributing hydrology.  We now 
understand the critically important role of this water for industry, aquaculture, 
recreation, health, and bird populations of the Great Salt Lake ecosystem as well as 
providing abundant snowpack in the Wasatch Mountains. When water was diverted 
from Owens Lake in Southern California, it dried completely, exposing 70,000 acres 
of lakebed. Dust storms have affected the health of the community of Bishop, CA and 
even more distant cities. To mitigate these impacts, Los Angeles, CA will spend $3.6 
billion over 25 years to protect the health of residents. Consider what the impacts 
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could be on the 2.5 million residents of the Wasatch Front if the lakebed of Great 
Salt Lake is exposed. The ecology of the lake would be severely damaged. The dried 
areas would greatly reduce bird use. Brine shrimp populations, which are an 
important source of food for birds and the $60 million-dollar aquaculture industry, 
would be decimated. It is fortunate that the Bear River Compact is under review 
now that we realize the major impacts that additional water development would 
have on the lake. Water conservation programs in the agricultural sector also need 
to be implemented and enforced. Modification of existing and outdated water laws 
in the tristate region could also allow significant transfers of water from the 
agricultural sector to provide for the expanding urban population and to protect 
Great Salt Lake and other natural systems. 
 

W. Bryan Dixon 
• The Bear River Compact has tried to provide water for a growing population but has 

failed to adequately provide for ecological resources around Great Salt Lake that are 
critical to people. The natural environment has suffered irreparable harm by 
humans, including loss of species, lost and degraded habitat and a weakening 
ecosystem. There is a need to amend the Compact to provide for greater inclusion of 
environmental consideration and to look at water banking to save unused water. We 
need to look at a watershed perspective. Previous allocations of Bear River water 
have failed to consider the integration of ground and surface water, especially the 
temporal and spatial storage capacity in geologic structures. The Compact should 
include consultation with science-based parties that understand the interaction of 
water and ecosystem. Water should be approached by a watershed perspective. 
Climate change is real. Policies and water allocations must recognize this fact and 
attempt to accommodate its effects on precipitation amounts and seasonal changes. 
Conservation practices need to be promoted to minimize our adverse effects on the 
ecological system. 

 
In responding to these comments, it is believed that a broader understanding of the roles of 
the Compact is warranted.  The main purpose of the Compact is to divide or allocate the 
waters of the Bear River Basin between the signatory states.  No allocation is made to any 
other entity nor to any water body.  While it is true that Bear Lake is specifically identified 
in the Compact, it is done so in the light of setting limits or restrictions on its usage as a 
storage reservoir and not to give an allocation to the natural lake as is being requested by 
the above comments.   
 
Further, under the Compact, the “Bear River” is defined as “mean[ing] the Bear River and 
its tributaries from its source in the Uinta Mountains to its mouth in Great Salt Lake;” and, 
therefore, Great Salt Lake is outside the boundaries and the scope of the Compact.  The 
States, in writing the Compact did not seek to include or manage Great Salt Lake as an 
interstate resource but rather left it to the control and management of the State of Utah 
where it fully resides. 
 
In evaluating the five Great Salt Lake comments it is helpful to know that the Compact 
requires the States from time to time to review and estimate the amount of usage or 
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depletion which is occurring pursuant to the Compact allocations.  Such depletion 
estimates are done pursuant to a Commission approved procedure.  For the Lower 
Division, the last depletion estimate was completed and approved by the Commission in 
April 2014.  The estimates are based on 2009 irrigation and water usage data.  The effort 
included the mapping of all irrigated fields in the Lower Division and comparing their size 
and extent to the 1976 base maps.  It also included a review and tabulation of all other uses.  
It was a meaningful effort.  The findings are found in a report titled 2009 Depletions Update 
which is available on the Commission’s website.  The summary table from the report is 
below. 
 

 
 
One will note that from 1976 to 2009, the net increase in depletion in the Lower Division, 
when combining all of Idaho and Utah uses, is less than 10,000 acre-feet.  During this same 
time period the Great Salt Lake levels have ranged from flood stage to near record lows.  In 
studying the Great Salt Lake, the State of Utah has found that the long-term average inflow 
to Great Salt Lake is about 1,200,000 acre-feet, but the inflow during the past twenty years 
has been only 800,000 acre-feet, or a reduction of 400,000 acre-feet per year.  One can take 
these facts and realize that there are factors much bigger at play which are affecting the 
levels of Great Salt Lake than usage pursuant to the Lower Division depletion allocations 
provided for in the Compact. 
 
The State of Utah has been involved in efforts to understand and evaluate the inflows to 
and Great Salt Lake levels.    The Utah Division of Water Resources (UDWRe) collaborated 
with several agencies, including Utah State University and Salt Lake Community College, on 
a white paper concerning the potential impacts of water development on Great Salt Lake 
and the Wasatch Front.  The white paper indicated that man’s overall impact on Great Salt 
Lake since the arrival of 19th Century pioneers has decreased the lake’s level by about 11 
feet.  The white paper also indicated that full development of the 220,000 acre-feet, as 
outlined in the Bear River Development Act, could decrease the lake level by another 8.5 
inches.   
 
The State of Utah has also worked to develop the Great Salt Lake Integrated Model (GSLIM), 
to understand how changes in Great Salt Lake’s watershed might influence Great Salt Lake 
levels and its resources. The GSLIM integrates several river basin modules with the USGS 
Great Salt Lake (Fortran) Model.  Each tributary river basin – Bear, Weber, and Jordan 



 2 0 - Y e a r  C o m p a c t  R e v i e w  P a g e  16 
 

Rivers – are separate river basin modules.  Inflow from each river basin module is filtered 
through another module representing the wetland complexes that exist at the interface 
between each river basin and Great Salt Lake. 

In wrestling with whether or not the Compact should be amended relative to legitimate 
concerns over recent Great Salt Lake levels, the Commission examined its and the 
Compact’s role in such matters.  It recognized that its role is truly to make allocations to the 
compacting States and then let them best decide how to allocate and manage their 
resources.  Therefore, it concluded at its April 17, 2018 meeting to not re-open the Compact 
on this matter.  However, in doing so it did recognize that it can review and amend the 
Compact at any time that facts and circumstances so warrant and is not limited to do so 
only every twenty years.  More importantly, it further concluded that it would welcome 
greater involvement and dialogue with the above commenters and those involved in 
seeking solutions to Great Salt Lake concerns and that further, it expanded the roles and 
assignments of its Technical Advisory Committee to include involvement with and an 
understanding of environmental and watershed health matters, which would include Great 
Salt Lake. 
 
Additional Recommendations 
 
In addition to the three categories of commenters which recommended changing the 
Compact (discussed above), there were a number of commenters which were either silent 
as to whether or not the Compact should be changed, or which specifically endorsed not 
changing the Compact, but which then provided recommendations which could be 
considered or made to the operations of the Bear River or the Commission within the 
context of the Compact as presently adopted.  The Commission is a living organization 
which operates under the principles and regulations spelled out in the Compact, under its 
rules, by-laws and adopted procedures, and direction from its Commissioners and 
Management Committee.  As such, within the principles of the Compact, it is regularly 
adjusting focus, direction and operations based on needs within a constantly changing 
hydrologic and hydro-political environment.  Such adjustments can occur by amending the 
Commission’s by-laws or officially adopted procedures, or through direction, focus or 
assignments made at Commission meetings or by its Management Committee.  Hence, in 
compiling and reviewing the recommendations made during the 20-year Review process, 
the Commission emphasizes that changes can be made at any time and through a number 
of processes as needs are recognized.  Of the 67 written comments, at least a dozen of those 
which either endorsed not changing the Compact or were silent on the matter, provided 
recommendations relative to changes to the operations of either the Commission or the 
Bear River.  Most such recommendations fell into several categories.  The below sections 
provide a compilation of and response to these recommendations. 
 
Creation of an Environmental or Watershed Health Committee 
Of those making recommendations to change the operations of the Commission, the single 
most common comment was in one form or another relative to the Commission being more 
open and involved in environmental or watershed health issues.  The commenters stated 
that such issues were more pronounced than when the Compact was first adopted, could 
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interfere with historic operations thereunder, and that a process should be created through 
which such matters could be recognized by the Commission and play into operations of the 
Bear River.  The recommended processes through which environmental and watershed 
health matters could become more prominent in the Commission’s operations and focus 
varied, but included: 1) being open to new visions or water uses, 2) including others in 
advisory roles, 3) creating a new committee to focus on these matters, and 4) assigning 
watershed health and environmental matters to one of the Commission’s existing 
committees. 
 
In considering this group of recommendations, the Commission recognizes that 
environmental and watershed health issues are becoming much more prominent and 
pressing in today’s societal mores and that application of such priorities can compete with 
more traditional water uses and operations.  The Commission further recognizes that it is 
not advisable nor responsible to ignore such matters.  It recognizes that education, 
dialogue and the sharing of information and values can go a long way “to remove the causes 
of present and future controversy over the distribution and use of waters of the Bear River” 
and “for multiple purposes” as encouraged by the Compact. 
 
One of the major outcomes of the 20-year Compact review effort in 1997 was the creation 
of the Commission’s Water Quality Committee.  This committee was to create an interstate 
forum on water quality matters and to provide input and direction to the Commission on 
such matters.  Somewhat appropriately and somewhat by default, many environmental and 
watershed health matters in the Basin had begun to become part of this committee’s 
agendas.  The Commission counseled with the Water Quality Committee on the volume and 
nature of subjects that fall outside the Committee’s authorities and charge.  The 
Commission and the Committee discussed expanding the Committee’s responsibilities.  The 
Commission also considered creating a new environmental and watershed health 
committee, but found that unlike the Water Quality Committee where there is a clear state 
lead on water quality matters to assign to the Committee, there is not a single or specific 
state agency with overall environmental and watershed health responsibilities and which 
could make up a new committee’s leadership. 
 
The States also discussed concerns that the creation of a new committee might incorrectly 
give the impression that such a committee would have authority to alter the affairs of water 
administration or States’ water rights.  The discussions recognized that environmental and 
watershed health discussions would best be had with those familiar with water rights and 
water resource administration heavily involved. 
 
Lastly, the Commission recognized that twenty years ago it expanded the duties and 
responsibilities of its Records Committee to include public involvement, but that 
Committee’s makeup probably wasn’t the best fit for direct research and dialogue on 
environmental matters. 
 
The Commission’s Technical Advisory Committee (TAC) is made up of individuals assigned 
to it by each state who have broad technical background in water resource, water policy 
and water right matters.  Generally, TAC members have direct reporting to members of the 
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Commission’s Management Committee.  The TAC was not a standing committee as are the 
other committees of the Commission, but rather an ad hoc committee to provide research 
and advise the Commission and its committees on various matters.  Upon full discussion 
and examination of the recommendations for the Commission to become more involved in 
environmental and watershed health matters, the Commission decided to make the TAC a 
standing committee and give it the assignment to dialogue on, investigate and provide 
recommendations to the Commission on environmental and watershed health matters 
which may affect the administration of water in the Bear River System.  Therefore, at its 
November 20, 2018 Commission Meeting, the Commission amended its bylaws formalizing 
the TAC as a standing committee and adding to its responsibilities the research and 
advising on environmental and watershed health matters.  Pursuant to this direction, the 
TAC held a meeting in April, 2019 and, among other items, invited several of the 
commenters on this subject to come to the TAC and discuss their vision of discussions and 
interactions moving forward and to present some of the pressing needs as they see them.  
The discussions went well.  Though there will be a learning curve on this subject matter 
and assignments may be altered with time, the Commission believes that it has been 
responsive to this recommendation and is moving forward in a constructive manner. 
 
Bear Lake Levels, Water Quantity and Water Quality Concerns 
Meaningful interest and participation in the 20-year Compact Review process was made by 
those interested in the protection and preservation of Bear Lake.  Recommendations 
included preserving Bear Lake at higher levels, water supply for Bear Lake as well as water 
quality matters.  They also included bigger picture recommendations to invite additional 
voices into Bear Lake discussions, the formation of an environmental or watershed health 
committee and looking to the future, including dealing with climate change. 
 
One commenter stated that the Compact is a good foundation and that there is no clear 
reason to amend it but did suggest that the Commission take the opportunity to “broaden 
[its] view to the greater possibilities [it] could achieve.”  The comment focused on the 
purpose of the Compact to “provide for efficient use for multiple purposes,” and suggested, 
“All that is lacking is a forum, a place to come together…to create a new culture…a Culture 
of Stewardship.”  The Commission recognizes that there are many more “voices” around 
Bear Lake which are concerned about its operations than there were 60 years ago when the 
Compact was signed.  Twenty years ago, the Commission broadened the responsibilities of 
the Records Committee to include public involvement and outreach.  Since that time the 
Commission has become more proactive in participating in or sponsoring meetings, 
symposiums and tours.  Certainly, a significant turning point in the operations of Bear Lake 
occurred with the Bear Lake Settlement Agreement (and as amended and restated) 
wherein irrigators, Bear Lake interests and PacifiCorp voluntarily came together to 
implement a plan to preserve water in Bear Lake.  In very simple terms the agreement 
provides for a sliding scale of reduced allocations of storage water for irrigation as the lake 
level drops.  Since 1998, the storage release restrictions have applied in nine years for a 
total reduction in allocation of 541,000 acre-feet.  Additionally, in all but a few years the 
irrigators have been able to use less than their allocation.  If the annual usage below the 
allocation since 1998 is accumulated, it totals nearly 1.7 million acre-feet.  It isn’t possible 
to determine how much of this reduced usage would have occurred without the agreement, 
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but certainly the Bear Lake Settlement Agreement and the relationships forged thereunder 
are one seed to a culture of stewardship around Bear Lake which has continued to grow 
and bear fruit.   
 
Separate from the efforts associated to preserve waters in Bear Lake by the Bear Lake 
Settlement Agreement, as was pointed out in an earlier section, the Compact has two 
provisions specifically aimed at preserving Bear Lake levels.  The first is a restriction on the 
upstream storage allowed by the Amended Compact.  Such storage is not allowed when the 
elevation of Bear Lake is below 5911.  This provision seeks to thereby allow waters which 
otherwise would be stored upstream to flow down to Bear Lake.  On the flip side, another 
provision restricts the release of water from Bear Lake when it is below a certain elevation 
known as the “irrigation reserve.”  The irrigation reserve is tied to the amount of upstream 
storage constructed under the original Compact.  It increases with increases in upstream 
storage.  The irrigation reserve is currently at an elevation of 5914.61 feet.  When the lake 
is below this level water cannot be released solely for power purposes.  Historically, the 
lake was drafted during the non-irrigation season for the sole purpose of power generation.  
This led to low lake levels for many years.  The irrigation reserve imposed by the Compact 
makes it such that when Bear Lake is below the irrigation reserve, water can only be 
released to meet irrigation demands.  The below graph shows the historic annual maximum 
and minimum Bear Lake levels.  Also shown is the irrigation reserve since its imposition 
under the original Compact, as well as the 5911-foot elevation.  When the lake is below the 
5911-foot elevation, upstream storage is restricted for the benefit of Bear Lake. 
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Some of the commenters praised the Commission for the establishment of the Water 
Quality Committee and efforts made by this committee over the years on water quality 
matters, and specifically the tri-state water quality monitoring efforts.  Likewise, the 
Commission recognizes the efforts of the Water Quality Committee and significant 
improvement in coordination of efforts since its creation 20 years ago.  Certainly, the water 
quality of the Bear River as it flows into Mud Lake and on to Bear Lake is a concern of this 
committee.  Specifically, there is a current focus on sediment, which was a concern 
expressed during the review process.  The Wyoming Water Quality Division has imposed a 
TMDL for sediment in the Bear River below Evanston, and Trout Unlimited and others are 
working on projects to reduce sediment in this reach.  There was a comment that the 
Commission should sponsor a study on the water quality of Bear Lake with specific concern 
on sediment.  Though such a study may not fit within the Commission’s mandate, it is 
certainly something that the Water Quality Committee could participate in.  The state 
agencies continue to dialogue on and study the role of Mud Lake in reducing sediment load 
to the lake.  Specifically to the lake, the water quality agencies are participating with Bear 
Lake Watch, PacifiCorp and the USGS in the deployment of water quality platforms on Bear 
Lake, as well as increased sampling of tributary streams to better understand the quality of 
the lake and its source waters.  As an additional item, the Commission, along with these 
same entities, has agreed to add a permanent, full-time USGS gage on Bear Lake.  This will 
allow for the collection of high-quality Bear Lake level data which is now publicly 
accessible in real-time (see USGS gage 10055000). 
 
Several commenters expressed concerns for the future of the lake including future 
demands and uses and the need to consider new visions, uses and involvement by 
additional and different kinds of users of Bear Lake.  Several suggested a forum or a 
committee where concerns could be expressed and discussed.  Others suggested studies on 
water usage, the impact of dramatic water level changes and water quality as discussed 
above.  In response to the requests for a forum or an environmental committee, as has been 
previously discussed, the Bear River Commission has now amended its by-laws and 
directed its Technical Advisory Committee to reach out to the greater community and hear 
reports and studies and gather information and issues that may be brought to the attention 
of the Commission or one of its committees, by individuals and organizations.  The 
Commission is committed to continuing to work with and participate with all interests 
associated with Bear Lake on its preservation and use for multiple purposes. 
 
Water Banking 
At least two of the commenters recommended that the Commission investigate and explore 
the potential implementation of some form of a market-based, interstate mechanism or 
water bank which would allow for the freer movement of water and water rights between 
Divisions and States.  The general aim is to facilitate instream flows and other 
environmental benefits, recreational opportunities, and to provide greater flexibility in 
dealing with drought and climate change induced water shortages. 
 
In considering these recommendations, the Commission’s Technical Advisory Committee 
has discussed and explored the matter and has asked each state to report on its laws and 
policies relative to water banking.  Below is a summary of such: 
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Idaho:  In Idaho, water banking refers to the foregoing of water deliveries and water uses 
during certain periods of time, so that either the unexercised right to use of water, or the 
actual forgone water itself, can be “banked” (i.e. credited or leased) to a water management 
institution. The Idaho Water Supply Bank (WSB) is a water banking institution operated by 
the Idaho Water Resource Board (IWRB) in conjunction with the Idaho Department of 
Water Resources (IDWR) and state water districts. The WSB is operated in accordance with 
Idaho Code §§ 42-1761 through 42-1766 and the Water Supply Bank Rules (IDAPA 
37.02.03). 
 
The stated purpose of the Water Supply Bank is to encourage the highest beneficial use of 
water, provide a source of adequate water supplies to benefit new and supplemental water 
uses, and provide a source of funding for improving water user facilities and efficiencies. 
The WSB facilitates water banking by enabling the IWRB to lease from water users 
unexercised water use authorizations, including water rights and entitlements to storage 
water, which can then be credited to the Bank to form a supply of water from which new or 
supplemental water use authorizations can be rented. 
 
Idaho's Water Supply Bank includes two categories: the IWRB’s Water Supply Bank and 
local rental pools. The IWRB’s Water Supply Bank allows for the banking of water rights 
and storage entitlements throughout Idaho, while local rental pools are regional and offer 
water source specific extensions of the Water Supply Bank. Rental pools are operated by 
IWRB-appointed local committees pursuant to WSB statutes, rules and local committee 
procedures. 
 
Utah:  In Utah, the 2020 Legislature passed SB26 establishing a 10-year pilot project to 
create voluntary, local water banks to be designed by local water right holders. The statute 
enables the creation of open and transparent banks for leasing water rights in the hope 
of reducing transaction costs, generating local income and increasing access to water. To 
ensure water banks are responsive to local needs and protective of user's water rights the 
statute pairs the enterprise of local water users with appropriate State oversight.  
 
Wyoming:  Water banking is a topic that Wyoming has discussed informally for several 
years.  Discussions have been held internal to and between state agencies (primarily the 
State Engineer’s Office, Water Development Office and Attorney General’s Office), with 
relevant legislative committees and with water users.  For the most part, these discussions 
have focused on the Colorado River basin of Wyoming (Green and Little Snake drainages). 
 
In 2018, the Joint Agriculture Committee officially took up the topic during the interim 
period.  To initiate the discussion, draft legislation relative to water banking across 
Wyoming was created and circulated for the purposes of discussion.  Members of the 
Wyoming legislature, state agency personnel and the public discussed the concept of water 
banking and the draft legislation at two legislative committee meetings as well as during a 
special water bank work group meeting.  On its face, the concept of water banking seems 
straight forward, but the devil is in the details relative to water law requirements, available 
storage facilities, costs, etc.  The initial draft bill probably drew more questions than it 
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answered.  A few general outcomes resulted from the discussions.  First, most aspects of a 
water bank could be undertaken with no changes to existing Wyoming water law.  Second, 
pilot studies to develop a water bank should be undertaken at the local level with support 
from agency personnel prior to introducing any legislation to change the water code.  And 
finally, more robust discussions about the need for water banking were necessary. 
 
Ultimately, no legislation on water banking was introduced in the 2019 session.  Although 
water banking was not an identified interim topic for the legislature to discuss prior to the 
2020 session, the topic will undoubtedly continue to receive attention. 
 
Certainly, Idaho is ahead of the other two states in the implementation of water banking as 
a mechanism to facilitate the temporary transfer of water and water rights.  However, 
Idaho’s experience with water banking, as well as the concepts being discussed in Utah and 
Wyoming, go only as far as intrastate banking rather than the interstate banking 
recommended in the comments.  Interstate banking opens up a whole host of legal 
questions which will require more review, study, and discussion before the Commission 
would be in a position to respond. 
 
A subset of a basinwide water bank would be a water rental pool similar to that run by 
Idaho in the Upper Snake River Basin.  An obvious place to consider a rental pool would be 
Bear Lake.  However, in addition to the Compacting question raised above, allocation of 
storage use at Bear Lake is also controlled by the Bear Lake Settlement Agreement, 
contracts between PacifiCorp and the contract holders and a contract between PacifiCorp 
and the three States.  Here again, the Commission believes that significant additional 
review, study and discussion will be required before a response on this recommendation 
can be made.  For right now the Commission will ask its Management Committee to initially 
dialogue on the matter and then make assignments, as it deems appropriate, for additional 
review and study. 
 
Reestablish Flows Below Stewart Dam 
A comment was received during the review process that river flows should be 
reestablished in the old river channel below Stewart Dam just north of Bear Lake.  For 
decades Stewart Dam has been a dry dam where all of the Bear River flows (and all 
sediment) are entirely diverted at Stewart Dam into the Rainbow Canal and on to Mud Lake 
where the water is stored, discharged to Bear Lake or bypassed on down the Bear River via 
the Outlet Canal. This operational method has worked well for PacifiCorp and water users 
for many years.  However, it means that the twelve miles of the old Bear River channel 
downstream of Stewart Dam has not seen any flows other than leakage as the gates at 
Stewart Dam have not been opened since the high-water years of the early to mid-1980s. 
The comment indicated that restoring some water flow below the dam should be readily 
doable with some minor changes to operating procedures at the dam.  The example was 
given that during spring runoff of the Bear River, all flows are diverted into the Rainbow 
Canal, but at times may be sent directly to the Outlet Canal without being stored in the Mud 
or Bear Lakes. Instead of diverting the water at Stewart Dam, this water could be sent 
downstream of the dam to the Bear River. This would provide some relative high flows to 
this section of the Bear River permitting channel reformation and maintenance. On the 
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other end of the Bear River hydrograph, maintaining some perennial minimum flows in the 
channel during low runoff times of year would help maintain habitat for fish and provide 
needed habitat connectivity throughout this section of the Bear River. 
 
The comment further provided that the potential change in operating procedures at 
Stewart Dam would be a significant change for fishes in that section of the main stem Bear 
River. Though this stretch of the Bear River is fully within Idaho, it will likely be dependent 
upon the Commission's coordination of water use among the states to facilitate such water 
management change. 
 
The Commission has considered this recommendation.  It notes that the completion of 
construction of Stewart Dam in 1918 changed the hydraulics of the Bear River.  Since that 
time, the Bear River has been diverted out of its natural channel into the Rainbow Canal, 
leaving the natural channel of the Bear River below Stewart Dam with average monthly 
flows of less than 10 cubic feet per second (cfs).  The last time the natural channel received 
significant discharge was in 1983 when the average monthly flows were 717 cfs in June and 
645 cfs in July. 
 
Allowing a portion of the water in the Bear River to be released through Stewart Dam into 
the historic Bear River channel would not impact the Bear River Compact if the bypassed 
water would otherwise be passed through the Rainbow Canal and Mud Lake and then 
returned to the Bear River via the Outlet Canal.  However, if water which otherwise would 
be stored in Bear Lake is bypassed at Stewart Dam, it would affect, in that year or 
potentially in subsequent years, the upstream Amended Compact storage allocations or 
Irrigation Reserve which are keyed to Bear Lake levels.   
 
Separate from interfering with Compact allocations, the primary obstacle would be water 
availability to PacifiCorp and their contract holders.  During the water storage season, from 
October 1st until early summer (generally May or June depending on the water year), all the 
water from the Bear River is stored in Bear Lake to satisfy water rights for irrigation and 
power held by PacifiCorp.  Water is routed from the Rainbow Canal through Mud Lake and 
into Bear Lake.  Other than years when flood control operations are occurring, there is no 
water available from the Bear River during this time of year to satisfy junior water rights, 
including an instream water right if one was established for the Bear River below Stewart 
Dam.   
 
Flood control operations occur when there is insufficient space in Bear Lake to capture 
anticipated runoff from the snowpack.  When they occur, flood releases from Bear Lake 
start October 1st and last until there is sufficient space in Bear Lake to accommodate 
anticipated spring flows.  During flood control operations, water could potentially be 
released into the historic Bear River channel below Stewart Dam without affecting 
Compact operations or storage rights.  However, significant flood control operations for 
Bear Lake have only occurred in three years since 1999 and have always ended prior to the 
start of irrigation deliveries.   
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Sometime in late spring to early summer each year, when downstream irrigation demand 
exceeds natural flow, PacifiCorp begins to bypass a portion of the Rainbow Inlet Canal 
flows into the Outlet Canal and back to Bear River approximately 10 river miles below 
Stewart Dam to satisfy water rights held by users downstream.  During this time, water 
could potentially be released into the historic Bear River channel below Stewart Dam 
without impacting Bear Lake operations or storage rights.  Some have also advocated that 
bypassing flows during the summer period would reduce the sediment load to Mud Lake.   
 
Other items to be considered before increasing flows in the historical channel of the Bear 
River below Stewart Dam would include modifications to Stewart Dam and land ownership 
of the historic channel.  The Rainbow Canal headgates are outfitted with two motor-driven 
slide gates to fine tune releases. The slide gates help maintain the water level to support 
the West Fork Irrigation Company’s diversions. Stewart Dam only has manually operated 
radial gates, which are not able to adequately fine tune releases to simultaneously release 
water into the historical channel, provide water to West Fork Canal, and send water 
through the Rainbow Canal.  The physical modification needed for Stewart Dam would 
increase operational and maintenance costs for PacifiCorp.  The state of Idaho does not 
currently claim ownership of the bed of the Bear River in the reach of the Bear River from 
Stewart Dam down to the confluence with the Outlet Canal.  For this reach, the historical 
Bear River channel is in private ownership and may currently be used for crop production.  
Some form of agreement may need to be reached with each landowner before significantly 
increasing flows in this reach of the river. 
 
In considering this recommendation, the Commission notes that, though there are 
potentially some worthy benefits from reestablishing flows in the old channel, this is truly 
not a Commission nor Compact matter unless bypass of flows downstream of Stewart Dam 
affects the elevation of Bear Lake and the Compact allocations tied thereto.  It further notes 
that availability of water to make such bypass flows is generally only from late spring/early 
summer until the commencement of storage in October. 
 
Other Recommendations 
Several additional recommendations were received during the public comment period and 
are noted herein.  One dealt with Bear River bank erosion in the Gentile Valley, and others 
dealt with the subjects of a better understanding between surface water and groundwater 
in the basin, use of reliable third-party data and the development of a plan to deal with 
long-term drought and climate change.  Again, while noted, the Commission doesn’t feel 
that it is in a position to respond to these recommendations at this time but will assign the 
review of such to its Technical Advisory Committee.  
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CONCLUSIONS 
 

 
Compacts are agreements between states which are ratified by Congress.  The Bear River 
Compact equitably divides the waters of the Bear River Basin between Idaho, Utah and 
Wyoming.  It was established in 1958 and amended in 1980.  One provision of the Compact 
is that it be reviewed at least once every twenty years to determine if there is a need to 
amend it.  The last 20-year review effort was completed in 1997.  Therefore, in 2017 the 
Commission commenced a new 20-year compact review effort.  Though the Commission 
had no preconceived notions about amending the Compact, it very much wanted to reach 
out to stakeholders within the Basin to get their input.  It reached out through its website, 
press releases, news articles and a series of public meetings.  It solicited written comments 
which it received, tabulated and reviewed. 
 
A total of 67 written comments were received.  The vast majority of comments indicated 
that the Compact was working well and should not be amended.  Six commenters indicated 
that the Compact should be amended.  At its April 17, 2018 meeting the Commission 
reviewed and discussed these comments, after which it determined that the comments and 
the issues identified do not rise to the level of changing the Compact at this time.  These 
comments and the Commission’s responses can be summarized as follows: 
 

1) Comment:  Change the Compact relative to the declaration of a water emergency in 
the Central Division and the distribution of waters therein. 
 
Response:  This subject stems from a fundamental difference in opinion between 
Wyoming and Idaho water users on the fairness of regulating diversions in the 
Central Division when all of the water is not used in the Idaho portion of the Central 
Division.  The Commission determined to follow the plain language of the Compact, 
but both States agreed to further explore and discuss regulation in the Central 
Division. 
 

2) Comment:  Have mandatory conservation measures kick in at higher elevations in 
Bear Lake. 
 
Response:  Though holding water levels in Bear Lake is a laudable goal, the 
Commission does not find that it has authority, nor would it be fair and right to 
mandate water restrictions on Bear Lake usage contrary to existing water rights, 
agreements and state water law.  Rather, the Commission recognizes cooperative 
and voluntary actions by stakeholders which have improved lake levels in recent 
years. 
 

3) Comment:  Reduce Lower Division depletion allocations to Idaho and Utah 
(comments were specific to impact to Great Salt Lake). 
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Response:  The Compact allocates water between the States and does not give 
allocations to any specific water body.  Review of depletion estimates and 
hydrologic data indicate that the Compact depletion allocations are not the cause of 
present lake levels.  Great Salt Lake is fully within Utah and as such, Utah, which is 
well aware of the issues surrounding Great Salt Lake, is the better entity to lead out 
on resolving the issues.  The Commission and its Technical Advisory Committee 
should become more involved in understanding Great Salt Lake matters and 
participating in the dialogue. 

 
Though the Commission did not find to initiate actions to amend the Compact on these 
three items at this time, it recognizes that Compact revision efforts can be initiated at any 
time that the States find such a need. 
 
Outside of amending the Compact, the Commission received comments which made other 
recommendations on the administration of the Bear River and the Commission. 
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THE 20-YEAR COMPACT REVIEW IS CURRENTLY UNDERWAY 
  
CURRENT STATUS:  The Commission held public meetings in October and November and 
received written comments through December 4, 2017. The comments were tabulated and 
reviewed.  At its annual meeting, April 17, 2018, upon review and discussion of the 
comments, particularly the three comments which recommended potential changes to the 
Compact, the Commission voted to not change the Compact at this time.  In so doing, it 
noted that changes to the Compact can occur at any time and need not wait 20 years.  It then 
directed its Technical Advisory Committee to prepare a response document, including 
discussion of the many comments which did not recommend changes to the Compact. 
  
The Commission is most anxious to receive input from the public on whether or not the Compact 
should be amended.  To this end it added a splash announcement to its website and added a page 
specifically dedicated to providing the public with information regarding the review effort.  It sent out 
a notice to all on its meeting lists.  It also provided notices in fourteen newspapers (see summary of 
papers wherein notices were published), provided press releases to twenty media outlets and held 
four public meetings within the Bear River Basin and one outside of the Basin (posted here is a pdf 
version of the meeting presentation and meeting summaries, including the lists of meeting 
attendees). (Please note that the meeting summaries are not official Commission documents but 
were prepared by one of the Technical Advisory Committee members from the host state as a 
summary of the oral comments and are provided herein simply as a courtesy).    Others provided 
notice of the effort by handing out meeting fliers, making phone calls, posting notices at meeting 
sites, sending out targeted emails and posting meeting notices and press releases on individual 
state websites. 
  
Posted herewith are the written comments received by the Commission. 
  
  
BACKGROUND INFORMATION 
  
The following is to provide some context to the 20-Year Compact Review process, some basic 
information on the Bear River Compact and the Bear River Commission, links to key documents and 
instructions for providing input during the review effort. 
  
Jump to a Section: 

• Compact Overview 
• Bear River Hydrology 
• Major Provisions of the Compact 
• Bear River Commission 
• 20-Year Review/Public Comments (2017) 
• Amending the Compact 

  
Compact Overview 
  
With Congressional consent, the United States Constitution allows for states to enter into binding 
interstate agreements or compacts.  Article 1, Section 10 provides that "No State shall, without the 
Consent of Congress... enter into any Agreement or Compact with another State."  Recognizing the 
need to equitably divide or apportion the waters of the Bear River (which crosses state lines five 
times in its circuitous course between its headwaters in the Uinta Mountains and its terminus at the 
Great Salt Lake),  the three Bear River States of Idaho, Utah and Wyoming first began compact 
negotiations in the 1940s.  After more than a decade of significant study and intense negotiations, 

http://www.bearrivercommission.org/compact-review/Summary%20of%20Newspaper%20Notices.pdf
http://www.bearrivercommission.org/compact-review/Summary%20of%20Newspaper%20Notices.pdf
http://www.bearrivercommission.org/compact-review/Press%20Release%20-%20BRC%20Compact%20Review.pdf
http://www.bearrivercommission.org/compact-review/20-Year%20Compact%20Review%20Public%20Meetings%20Presentation.pdf
http://www.bearrivercommission.org/compact-review/20-Year%20Review%20Meeting%20Summaries%20and%20Rosters.pdf
http://www.bearrivercommission.org/compact-review/Bear%20River%20Compact%2020-Year%20Review%20Written%20Comments%202017-ALL.pdf
http://www.bearrivercommission.org/compact-review.php#compact-overview
http://www.bearrivercommission.org/compact-review.php#bear-river-hydrology
http://www.bearrivercommission.org/compact-review.php#major-provisions-of-the-compact
http://www.bearrivercommission.org/compact-review.php#bear-river-commission
http://www.bearrivercommission.org/compact-review.php#20year-review-public-comments
http://www.bearrivercommission.org/compact-review.php#amending-the-compact


 

 

the states signed the Bear River Compact in 1955.  Three years later, after consent from the three 
states’ legislatures and Congress, President Eisenhower signed the Bear River Compact into law on 
March 17, 1958. 
  
The Compact identifies its purposes as: 
  

The major purposes of this Compact are to remove the causes of present and future 
controversy over the distribution and use of the waters of the Bear River; to provide for 
efficient use of water for multiple purposes; to permit additional development of the water 
resources of Bear River; to promote interstate comity; and to accomplish an equitable 
apportionment of the waters of the Bear River among the compacting States. 
  

It is important to note that the division of water under the Compact is to and as between the 
compacting states.  Actual appropriation and usage of water by individuals or entities is made under 
the direction of and regulated by each state.   Hence, the Compact allocates water to the states and 
specifies how such waters will be measured and shared, but the states determine how the waters 
will be used and regulate such usage within their individual states.  The Compact also created the 
Bear River Commission with specific authorities and responsibilities. 
  
Article XIV of the Compact requires: 
  

At intervals not exceeding twenty years, the Commission shall review the provisions hereof, 
and after notice and public hearing, may propose amendments to any such provision, 
provided, however, that the provisions contained herein shall remain in full force and effect 
until such proposed amendments have been ratified by the legislatures of the signatory 
States and consented to by Congress. 

  
After administration under the Compact for a dozen or so years, the states began to recognize a 
need for refinements.  In 1970 they formally began to discuss potential amendments to the 
Compact.  These discussions spanned 17 meetings, mixed with additional studies, over a six-year 
period.  By 1976 the states had agreed to provisions for an amended Compact.  Public hearings 
were held on proposed amendments in 1976 and 1978 and ratified by the state legislatures in 
1979.  After hearings, Congressional approval was given in 1980 and the Amended Bear River 
Compact was signed into law by President Carter on February 8, 1980.  An informal, but more 
detailed report on the History of the Bear River Compact, including both the original and amended 
Compacts, was written by the Commission’s first Engineer-Manager, Wallace Jibson. 
  
In 1996, the Commission commenced a 20-year review of the Amended Compact.  It held public 
meetings in Idaho, Utah and Wyoming and received verbal and written comments.  After compiling 
and considering the public comment, at its Regular Commission Meeting in November 1997 the 
Commission found that: 
  
                1)  there is no present need to amend the Compact, 
                2)  the Commission shall create a Water Quality Committee, and 
                3)  the Commission shall add public involvement to the functions of the Records 
Committee. 
  
A summary of the Commission’s findings from its 1997 20-year review effort is found in Findings 
Concerning the Need for Compact Revision, A Report of the Bear River Commission. 
  
It has now been 20 years since the Commission last reviewed the Amended Compact to determine 
whether it still has the flexibility to accomplish the “equitable apportionment of the waters of the Bear 
River among the compacting States” and “provide for efficient use of water for multiple purposes” or 

http://bearrivercommission.org/docs/BEAR%20RIVER%20COMPACT.pdf
http://bearrivercommission.org/docs/BEAR%20RIVER%20COMPACT.pdf
http://bearrivercommission.org/docs/History%20of%20Bear%20River%20Compact.pdf
http://bearrivercommission.org/docs/20%20Year%20Review%20of%20the%20Bear%20River%20Compact.pdf
http://bearrivercommission.org/docs/20%20Year%20Review%20of%20the%20Bear%20River%20Compact.pdf


 

 

whether it is in need of amendment.  At its annual meeting in April 2017, the Commission formally 
decided to begin a review of the Amended Compact.  The Review will consist of an examination of 
operations and water distribution under the Amended Compact and input from water users, as well 
as receipt of public comment.  The states will then determine whether or not there are needed 
changes and if so, whether or not such changes can be met within the boundaries of the Amended 
Compact (as was found in 1997) or whether amendments to the Compact are warranted. 
  
  
Bear River Hydrology 
  
The Bear River drains an area of 6,900 square miles in southwestern Wyoming, northern Utah and 
southeastern Idaho.  Its headwaters are but 90 miles from its mouth, yet it meanders 500 miles in a 
circuitous course in reaching the Great Salt Lake.  In its travels, it makes five state line crossings in 
the three states.  The Bear River Basin map shows the major features of the Bear River system. 
  
The Bear River is not only the largest tributary to the Great Salt Lake, but is the largest river in the 
North American Continent that does not flow to an ocean.  Prior to settlement and irrigation 
development, the annual discharge of the river into the Great Salt Lake averaged an estimated 
1,750,000 acre-feet.  Settlement of lands adjacent to the Bear River began in about 1860, and power 
development began in 1907.  In 1911, Bear Lake was converted into a storage reservoir by 
constructing inlet and outlet canals connecting the lake and the river. 
  
Approximately 500 irrigation organizations own and operate separate irrigation systems in the Basin, 
supplying irrigation water for half a million acres of land. Five hydroelectric plants are in operation on 
the main stem of the Bear River.  Bear River water is used for municipal and industrial purposes and 
supports several wildlife refuges.  Additionally, each year an average of approximately 850,000 acre-
feet of Bear River water flows into the Great Salt Lake.  
  
  
Major Provisions of the Compact 
  
The Bear River Compact is a document voluntarily negotiated and adopted by the states which 
establishes the rights and obligations of Idaho, Utah and Wyoming with respect to the waters of the 
Bear River.  As used herein, Compact refers to provisions established in the Original (1958) and 
Amended (1980) Compacts.  The Compact: 
  

• Divides the Bear River into three main divisions:  the Upper Division, the Central Division, and the 
Lower Division, with subdivisions or sections created in the Upper and Central Divisions.  The 
Compact specifically identifies which river flows and canal diversions are to be assigned to each of 
the divisions. 

• Apportions the direct flows of the Bear River and its tributaries between Utah and Wyoming in the 
Upper Division (upstream of Pixley Dam) and between Idaho and Wyoming in the Central Division 
(Pixley Dam to Stewart Dam).  Allocations are made on a percentage of the “total divertible flow” 
basis.  

• Does not specifically allocate the water in the Lower Division between the states of Idaho and 
Utah.  The Compact does, however, provide a mechanism wherein a Utah water user may allege 
that because of diversions within Idaho, he is being deprived of water to which he is justly entitled 
and request distribution across the state line.  If the Commission finds this to be the case, the 
Commission may declare a water emergency and establish a water delivery schedule in the Lower 
Division based upon priority of rights without regard to the state line. 

• Specifies that in the Lower Division, Idaho is granted the first right to develop and deplete 125,000 
acre-feet.  Utah is granted the second right to develop and deplete 275,000 acre-feet.  The next 
150,000 acre-feet of water depletion will be divided equally between Utah and Idaho.  All water in 
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excess of the above allocations will be divided between Utah and Idaho, with Idaho receiving 30 
percent and Utah 70 percent.  These allocations include groundwater tributary to the Bear River. 

• Defines the pre-compact storage rights for each of the three states in reservoirs above Bear Lake 
and established additional rights to store 36,500 acre-feet of Bear River water above Stewart Dam in 
any water year.  This 36,500 acre-feet of storage is referred to as "Original Compact Storage" and 
was allocated to each of the states as follows: 
            Utah                17,750 acre-feet 
            Wyoming         17,750 acre-feet 
            Idaho                 1,000 acre-feet 

• Grants additional storage above Bear Lake for 74,500 acre-feet, of which 4,500 acre-feet is granted 
to Idaho and 35,000 acre-feet is granted both to Utah and Wyoming.  This storage, plus water 
appropriated (including ground water) and applied to beneficial use after January 1, 1976, is limited 
to an annual depletion of 28,000 acre-feet, of which Idaho is allocated 2,000 acre-feet and Utah and 
Wyoming are allocated 13,000 acre-feet each.  This additional storage above Bear Lake will not be 
allowed when the elevation of Bear Lake is below 5911 feet (Utah Power and Light datum). 

• Reserved a portion of the storage capacity in Bear Lake for irrigation uses downstream from Bear 
Lake.  This compact-provided-for "irrigation reserve" establishes minimum Bear Lake levels which 
correspond to upstream storage development, below which Bear Lake cannot be drawn down solely 
for power generation or other beneficial uses. 

• Provides that water not applied to beneficial use prior to January 1, 1976, including ground water 
tributary to the Bear River, is allocated on a depletion basis. 

• Directed that the depletion associated with storage and post January 1, 1976, development shall be 
estimated through a Commission-approved procedure. 

  
The provisions of the Compact are carried out by the Commission. Each week, when in regulation, 
apportionments of Bear River flows are made by the Commission’s Engineer-Manager to each state, 
and then each state’s respective watermaster or river commissioner divides the water to the 
users.  The Commission biennially prepares a report of its activities and operations under the 
Compact.  The Eighteenth Biennial Report, covering the 2013 – 2014 water years, along with all 
prior reports, can be found on the Commission’s webpage.  Each report has an Overview section 
followed by a chapter for each of the covered water years.  The Nineteenth Biennial Report, covering 
water years 2015 – 2016, is in draft form and should be released soon. 
  
  
Bear River Commission 
  
The Bear River Commission was created by the Bear River Compact.  Article III provides: 
  

A. There is hereby created an interstate administrative agency to be known as the `Bear 
River Commission' which is hereby constituted a legal entity and in such name shall exercise 
the powers hereinafter specified.  The Commission shall be composed of nine 
Commissioners, three Commissioners representing each signatory State, and if appointed by 
the President, one additional Commissioner representing the United States of America who 
shall serve as chairman, without vote.  Each Commissioner, except the chairman, shall have 
one vote.  The State Commissioners shall be selected in accordance with State law.  Six 
Commissioners who shall include two Commissioners from each State shall constitute a 
quorum.  The vote of at least two-thirds of the Commissioners when a quorum is present 
shall be necessary for the action of the Commission. 

  
Pursuant to the Compact, the state Commissioners are “selected in accordance with State law.”  For 
each state the applicable laws are: 
 
  

http://bearrivercommission.org/docs/18th%20Biennial%20Report-Final.pdf
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Wyoming 
The applicable Wyoming law is as follows: 
  

41-11-202.  The Governor of Wyoming shall appoint and designate such commissioners as 
may be necessary to represent the State of Wyoming on all negotiated interstate compacts, 
unless the compacts by their terms otherwise provide.  The Governor of Wyoming, at his 
option, may serve as a commissioner for Wyoming on any compact commission, if permitted 
under the terms of the compact.  The Governor may remove any commissioner he appoints 
as provided in W.S. 9-1-202. 

  
Historically, the Governor of Wyoming has generally named at least one alternate Commissioner. 
  
Utah 
The applicable Utah law is as follows: 
  

73-16-4.  There shall be three members of the Bear River Compact Commission from the 
State of Utah.  One member shall be the Interstate Stream Commissioner of Utah and he 
shall be chairman of the Utah delegation.  The other two Commissioners from Utah shall be 
appointed by the State Water and Power Board, with the consent of the Governor, and they 
shall hold office at the pleasure of the Water and Power Board and until their successors 
shall have been appointed and qualified.  Each member shall be a bona fide resident of the 
State of Utah and one shall be a landowner and irrigator actually residing on and operating a 
farm within the Lower Division as defined by the Compact, and one shall be a landowner and 
irrigator actually residing on and operating a farm within the Upper Division as defined by the 
Compact. 
  
The Utah Water and Power Board may, with the consent of the Governor, appoint two 
alternate members of the Bear River Commission.  One such alternate shall be a bona fide 
resident of the State of Utah and a landowner and irrigator actually residing on and operating 
a farm within the Lower Division as defined by the Compact and he shall be entitled to act at 
all regular and special meetings of the Bear River Commission whenever the regular 
member of the Commission from this same area is unable to serve and act.  One such 
alternate shall be a bona fide resident of the State of Utah and shall be a landowner and 
irrigator actually residing on and operating a farm within the Upper Division as defined by the 
Compact and he shall be entitled to act at all regular and special meetings of the Bear River 
Commission whenever the regular member of the Commission from this same area is unable 
to serve and act.  Each member of the Commission from Utah shall receive a per diem plus 
necessary expenses, as provided by law. 

  
Idaho 
The applicable Idaho law is as follows: 
  

42-3501.  Bear River Compact commissioners — Appointment. The governor of the state of 
Idaho is hereby authorized and directed to appoint three (3) commissioners to represent the 
state of Idaho on a joint commission to be composed of three (3) commissioners from each 
of the states of Idaho, Utah, and Wyoming and one (1) commissioner that may be appointed 
to represent the United States of America, the said joint commission to be constituted for the 
purpose of administration of the Bear River Compact. 
  
42-3502. Qualifications of commissioners of Bear River Compact.  ─ Two (2) of the 
commissioners shall be electors of the state of Idaho who are residents within the watershed 
of the Bear River in Idaho.  One (1) commissioner may be the director of the department of 
water resources of the state of Idaho. 



 

 

  
42-3503.  Terms of Bear River Compact commissioners ─ Filling vacancies.  ─ The 
appointment of each commissioner shall be for a six (6) year term but may be terminated at 
the pleasure of the governor:   Provided that the appointments of the commissioners first 
appointed shall terminate at two (2) year intervals beginning with the end of the first even 
numbered year after the Bear River Compact goes into effect.  Vacancies shall be filled for 
the unexpired term in which the vacancy occurs. 

  
Federal 
Pursuant to Article III of the Compact, the Federal Commissioner is appointed by the President. 
  
As can be seen from the above, the Compact gives the Commission no authority to nominate or 
appoint its membership.  The Commission is a creation of the three states and the federal 
government and these entities, pursuant to their laws, appoint their representatives. 
  
Under the Compact, the Commission has adopted a set of By-Laws.  Much of the work of the 
Commission is carried out by the Engineer-Manager under the direction of the Commission.  The 
Commission has a Chair (appointed by the President) and Vice Chair, Secretary and Treasurer, 
each elected or appointed by the Commission.  The Commission has established four standing 
committees as follows: 
  
Management Committee 
Operations Committee 
Records and Public Involvement Committee 
Water Quality Committee 
  
It has also established a special Technical Advisory Committee.  The committees have duties as 
assigned by the Commission.  The Management Committee, Operations Committee and Records 
and Public Involvement Committee are composed of Commissioners.  The Water Quality Committee 
is composed of state water quality agency leads, and the Technical Advisory Committee consists of 
technical professionals assigned by their respective states. 
  
The Commission usually meets twice each year, generally the third Tuesday of April and the 
Tuesday preceding the week of Thanksgiving, and the committees often meet in conjunction with the 
Commission meetings.  The Commission maintains an office and a website 
(bearrivercommission.org) where key documents relative to the Compact and its administration can 
be found. 
  
  
20-Year Review/Public Comments (2017) 
  
In its April 2017 meeeting, the Commission formally initiated a review of the Amended Bear River 
Compact.  As part of this process, the Commission is requesting comment from water users and the 
public.  During the last review, though some cited concerns, the majority of commenters indicated 
that there was no need to amend the Compact.  Some of the comments requesting change centered 
around recognizing water quality concerns as a priority, while others requested the inclusion of a 
broader audience in Commission activities.  After consideration, the Commission determined that 
these two needs could be met through changes to the Commission’s By-Laws.  The Commission 
also received comments which showed a lack of understanding of the authorities and roles of the 
Commission and the Compact.  
  
As part of the review effort, the Commission held a series of public meetings around the Bear River 
Basin as follows: 
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The general format of the public meetings included an opening statement as to the purposes of the 
20-year Compact review, a short presentation on the Commission and its roles, and the major 
provisions of the Compact.  Opportunities were given for attendees to ask questions and to provide 
oral and written comment. 
  
The Commission invites written comments to be submitted by any interested party.  In order to be 
considered timely, all written comments must be received at the Commission’s office by 5:00 p.m. 
on Monday, December 4, 2017.  Written comments should be addressed to: 
  
Bear River Commission 
RE:  20-Year Compact Review 
106 West 500 South, Suite 101 
Bountiful, Utah  84010 
  
Or via email to: 
  
review@bearrivercommission.org 
  
In this review process, the Commission requests that commenters become informed regarding the 
Commission and its roles and authorities, as well as the purposes and authorities of the Amended 
Bear River Compact.  If one believes that the Compact should be amended, the Commission asks 
that the comments be as specific as possible regarding the need for change and the proposed 
amendments to the Compact. 
  
Following the comment deadline, the Commission will compile the comments and they will be 
reviewed by the states.  Depending on the substance of the comments and the findings of the states, 
the states will determine the next step(s) to be taken in the Review process.  The Commission and 
the states are entering this process without any preconceived notion as to whether or not there is a 
need for changes and if there is, whether such changes can be met within the parameters of the 

20-Year Compact Review - Schedule of Public Meetings 
Location Date/Time Address 

Evanston, Wyoming Tuesday, October 3, 7:00 p.m. 
Uinta County Library 
701 Main Street 
Evanston, WY 82930 

Logan, Utah Tuesday, October 10, 7:00 p.m. 
Cache County Adminstration Building 
179 North Main Street 
Logan, UT 84321 

Grace, Idaho Wednesday, October 11, 7:00 p.m. 
Grace American Legion Hall 
105 North 1st West (corner of 1st N and 1st W) 
Grace, ID  83241 

Montpelier, Idaho Thursday, October 12, 7:00 p.m. 
Oregon/California Trail Center 
320 North 4th Street 
Montpelier, ID 83254 

Salt Lake City, Utah Thursday, November 2, 7:00 p.m. 
Utah DNR Building 
1594 W. North Temple Street 
Salt Lake City, UT 84116 



 

 

existing Compact or whether they will require amendments to the Compact.  Therefore, at this 
juncture in time the Commission cannot forecast what step(s) in the Review process may be taken 
after receiving and reviewing the public comments.  It is important to remember that the negotiating 
parties relative to any potential amendments to the Compact are the three signatory states, and the 
public comment process is being employed as a tool by the states to inform them of changes that 
may be needed. 
  
Should you have any questions regarding this 20-Year Compact Review effort, please contact: 
  

Idaho Utah Wyoming Commission 
Jeff Peppersack Todd Adams Beth Callaway Don Barnett 
208-287-4948 801-538-7272 307-777-7803 801-292-4662 
jeff.peppersack@idwr.idaho.gov toddadams@utah.gov beth.callaway@wyo.gov review@bearrivercommission.org 
  
  
Amending the Compact 
  
As indicated above, there is no preconceived notion as to whether or not the Compact needs to be 
amended.  However, if the signatory states to the Compact were to determine that it needs to be 
amended, among others, the following general steps would be required: 
  

• The states would study potential amendments. 

• If the potential amendments appear to have merit, the states would seek permission from Congress 
to enter into formal compact negotiations. 

• The states would then negotiate potential amendments. 

• Once amendments were agreed to, the Commission would hold public hearings on the proposed 
changes. 

• Following the public hearings, if acceptable to all three states, state representatives would sign the 
proposed amendments. 

• The amendments would then be sent to each of the three state legislatures, in the form of bills, for 
review and approval (there may be additional hearings). 

• Once these bills have passed the respective legislatures, they would require the signature of the 
respective governors before becoming law. 

• Once ratified by the three state legislatures and signed by the governors, the proposed amendments 
would be submitted to the U.S. Congress in the form of a bill.  The House and/or Senate may elect 
to hold public hearings.  Once approved by both houses, the consenting legislation would be sent to 
the President. 

• Once the consenting legislation is signed by the President, the amendments would become 
effective. 

  



 

 

As can be seen, amending a compact is a fairly involved and formal process.  The Amended Bear 
River Compact required ten years from the initiation of negotiations to the signing of it into law by the 
President.  Any amendments would require approval of all three states, ratification by their 
respective legislatures and approval by all three governors, as well as consent by Congress and 
approval by the President.  
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APPENDIX B 
Legal Notices  





FOR RELEASE 10 A.M. MDT, SEPTEMBER 19, 2017 MORE 

FOR IMMEDIATE RELEASE 
Bear River Commission Seeks Public Input for 20-Year Compact Review 
Public Meetings to be held in October and November. 
 

Bountiful, UT, September 19, 2017:  Today the Bear River Commission announced 

that it will hold a series of public meetings in conjunction with its 20-year review 

of the Bear River Compact.  The Bear River Compact created the Bear River 

Commission and is the chief document which controls the allocation and 

distribution of waters of the Bear River between the States of Idaho, Utah and 

Wyoming.  The following public meetings have been scheduled: 

Oct 3, 7 pm Evanston, WY Uinta County Library 701 Main Street 
Oct 10, 7 pm Logan, UT Cache County Admin. Bldg. 179 N. Main Street 
Oct 11, 7 pm Grace, ID Grace American Legion Hall 105 N. 100 W. 

Oct 12, 7 pm Montpelier, ID Oregon/California Trail Center 320 N. 4th Street 
Nov 2, 7 pm Salt Lake City, UT Utah DNR Building 1594 W. North Temple 

(please see the Commission’s website for additional details) 

Written comments are due by Monday, December 4, 2017.  Whether or not 

people participate in the public meetings, they are encouraged to provide 

written comments. Additional information regarding the Compact, the 

Commission and this 20-year compact review effort, as well as information 

regarding the public meetings and how to participate in the process and 

Contact: Don Barnett 
Phone: (801) 292-4662 

 
 
 
 
106 West 500 South, Suite 101 
Bountiful, UT  84010 
www.bearrivercommission.org 
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provide input, can be found on the Commission’s website:  

www.bearrivercommission.org. 

The U.S. Constitution provides that states can enter into interstate agreements, or 

compacts, with Congressional consent.  The Bear River States first entered into a 

compact on the Bear River in 1958.  The Compact was amended in 1980.  The 

Compact provides that at least every 20 years the states shall review its 

provisions to determine whether or not it should be amended.  The Compact 

was last reviewed in 1997.  At that time the states found that there was not a 

need to amend the Compact but, as a result of the public review, the 

Commission amended its by-laws to add a water quality committee and 

increase its public outreach and involvement efforts.   

At its annual meeting in April 2017, the Commission officially entered into the 

Compact review process.  The announced public meetings are part of that 

process.   

 “The public meetings will allow individuals to learn more about the roles and 

authorities of the Commission and the Compact and allow them to give input 

on whether or not the Compact needs to be amended,” said Don Barnett, the 

Commission’s Engineer-Manager.  “It is hoped that not only those who believe 

that the Compact should be amended, but also those who believe that it 

should not be amended, will participate in the meetings and provide 

comments,” Barnett noted.   

Jody Williams, the federal representative on the Commission and the 

Commission’s Chair, added:   

“The public meetings and the written comment period will provide important 

information that will allow states’ representatives to determine whether the 

http://www.bearrivercommission.org/
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Compact needs to be amended at this time.  The Commission is very interested 

in what the public has to tell us.”    

The Bear River, which is the largest river in North America that does not flow to 

an ocean, arises in the Uinta Mountains in Utah, flows into Wyoming above 

Evanston, back into Utah near Randolph, then back into Wyoming above 

Cokeville before entering Idaho above Montpelier, thence west above Bear 

Lake before turning south and re-entering Utah between Preston, Idaho and 

Logan, Utah before discharging to the Great Salt Lake at the Bear River 

Migratory Bird Refuge.  In its circuitous path it crosses state lines five times.  In all, 

it flows nearly 500 miles yet ends up only 90 miles from where it started.  The Bear 

River has an annual water supply of about 1.8 million acre-feet and provides 

water to cities, industries, hundreds of irrigation canals and four wildlife refuges, 

as well as water for hydropower, aesthetic and recreational uses.  It is truly the 

lifeblood of the regions that it traverses. 

# #  # 



 

NOTICE OF PUBLIC MEETINGS 

Evanston/Montpelier 

 

The Bear River Commission will hold public meetings concerning its 20-year review of the Bear River 

Compact.  The following public meetings have been scheduled in your area:    

 

Oct 3, 2017; 7 p.m.    Oct. 12, 2017; 7 p.m. 

Uinta County Library    Oregon/California Trail Center 

701 Main St.     320 North 4th St. 

Evanston, WY 82930    Montpelier, ID 83254 

 

The public is encouraged to participate in the review process and provide comments relative to whether 

or not there is a need to amend the Bear River Compact.  Written comments are due by December 4, 

2017.  Additional information regarding the Compact, the Bear River Commission and the compact 

review effort, the full public meeting schedule, as well as detail for submitting public comment can be 

found on the Commission’s website: www.bearrivercommission.org. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Idaho  

NOTICE OF PUBLIC MEETING 
 

The Bear River Commission will hold public meetings concerning its 20-year review of the Bear River 
Compact.  As a result, the following public meetings have been scheduled in Idaho:    
  
Oct 11, 2017; 7 p.m.          Oct. 12, 2017; 7 p.m. 
Grace American Legion Hall     Oregon/California Trail Center 
105 North 1st West (corner of 1st North and 1st West)  320 North 4th St. 
Grace, ID 83241           Montpelier, ID 83254 
 
  The public is encouraged to participate in the review process and provide comments relative to 
whether or not there is a need to amend the Bear River Compact.  Written comments are due by 
December 4, 2017.  Additional information regarding the Compact, the Bear River Commission and the 
compact review effort, the full public meeting schedule, as well as detail for submitting public comment 
can be found on the Commission’s website: www.bearrivercommission.org. 
 
 
 
Idaho/Utah 

NOTICE OF PUBLIC MEETING 
 

The Bear River Commission will hold public meetings concerning its 20-year review of the Bear River 
Compact.  As a result, the following public meetings have been scheduled in your region:    
  
Oct 11, 2017; 7 p.m.          Oct 10, 2017; 7 p.m. 
Grace American Legion Hall     Cache County Administration Building 
105 North 1st West (corner of 1st North and 1st West)  179 North Main Street 
Grace, ID 83241           Logan, Utah 84321 
 
  The public is encouraged to participate in the review process and provide comments relative to 
whether or not there is a need to amend the Bear River Compact.  Written comments are due by 
December 4, 2017.  Additional information regarding the Compact, the Bear River Commission and the 
compact review effort, the full public meeting schedule, as well as detail for submitting public comment 
can be found on the Commission’s website: www.bearrivercommission.org. 
 
 
 
 
 
 
 
 



 
 
Utah 
 

NOTICE OF PUBLIC MEETING 
 

The Bear River Commission will hold public meetings concerning its 20-year review of the Bear River 
Compact.  As a result, the following public meetings have been scheduled in Utah:    
  

Oct 10, 2017; 7 p.m.            Nov. 2, 2017; 7 p.m. 
Cache County Administration Building                       Utah Dept. of Natural Resources Building 
179 North Main Street            1594 West North Temple 
Logan, Utah 84321            Salt Lake City, Utah 84114 

 
  The public is encouraged to participate in the review process and provide comments relative to 
whether or not there is a need to amend the Bear River Compact.  Written comments are due by 
December 4, 2017.  Additional information regarding the Compact, the Bear River Commission and the 
compact review effort, the full public meeting schedule, as well as detail for submitting public comment 
can be found on the Commission’s website: www.bearrivercommission.org. 
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APPENDIX C 
Meeting PowerPoint  





Public Meetings 
October and November, 2017



Purposes

Provide background 
information
Answer questions
Receive oral comments
Encourage you to submit 

written comments







Outline
 Welcome/Introduction (info on 

BearRiverCommission.org)
 Bear River Compact Overview
 Major Provisions of the Compact
 Bear River Commission
 Bear River Hydrology
 20-Year Compact Review/Public Comment (2017)
 Amending the Compact
 Questions



Need for a 
Compact
 Originates in high 

Uinta Mountains 
(Utah)

 Flows 500 miles, but 
ends 90 miles from 
where it started, having 
crossed state lines five 
times

 Largest river in North 
America that doesn’t 
flow to an ocean



Bear River Compact 
Overview
 John Wesley Powell
 Bear River – crosses 5 

times
 Development, drought, 

conflict
 History (Wally Jibson)



Compacting



Negotiations/
Studies
 Legal and Engineering Committees were formed
 Supported by USGS and Reclamation in studies
 Approved a rather comprehensive streamflow and data 

collection effort
 Prior Appropriations versus Equitable 

Apportionment? Based on acreage.
 Grant of additional storage above Bear Lake - not 

subject to UP&L storage rights in Bear Lake







0.6%

49.3%

40.5%

9.6%

43%

57%

Priority 
Call

< 1250 cfs

< 350 cfs
< 870 cfs



Original 
Compact 
(1958)



Original 
Compact 
(1958)

Original Compact
Article I  Purposes
Article II Definitions
Article III Creation of Bear River 

Commission
Article IV Distribution of direct 

flow rights
Article V Allocation of storage 

rights
Articles VI - XVI



Bear River Commission
“There is hereby created an interstate administrative 
agency to be known as the `Bear River Commission' 
which…shall be composed of nine Commissioners, three 
Commissioners representing each signatory State, and if 
appointed by the President, one additional Commissioner 
representing the United States of America who shall serve 
as chairman, without vote. Each Commissioner, except 
the chairman, shall have one vote. The State 
Commissioners shall be selected in accordance with State 
law…”

Article III



Wyoming Commissioners
“41-11-202. The Governor of Wyoming shall appoint and 
designate such commissioners as may be necessary to 
represent the State of Wyoming on all negotiated 
interstate compacts, unless the compacts by their terms 
otherwise provide. The Governor of Wyoming, at his 
option, may serve as a commissioner for Wyoming on 
any compact commission, if permitted under the terms of 
the compact. The Governor may remove any 
commissioner he appoints as provided in W.S. 9-1-202.”



Utah Commissioners
“73-16-4. There shall be three members of the Bear River Compact 
Commission from the State of Utah. One member shall be the 
Interstate Stream Commissioner of Utah and he shall be chairman 
of the Utah delegation. The other two Commissioners from Utah 
shall be appointed by the State Water and Power Board, with the 
consent of the Governor, and they shall hold office at the pleasure of 
the Water and Power Board and until their successors shall have 
been appointed and qualified. Each member shall be a bona fide 
resident of the State of Utah and one shall be a landowner and 
irrigator actually residing on and operating a farm within the Lower 
Division as defined by the Compact, and one shall be a landowner 
and irrigator actually residing on and operating a farm within the 
Upper Division as defined by the Compact.”



Idaho Commissioners
 “42-3501. Bear River Compact commissioners — Appointment. 

The governor of the state of Idaho is hereby authorized and 
directed to appoint three (3) commissioners to represent the state 
of Idaho on a joint commission to be composed of three (3) 
commissioners from each of the states of Idaho, Utah, and 
Wyoming and one (1) commissioner that may be appointed to 
represent the United States of America, the said joint commission 
to be constituted for the purpose of administration of the Bear 
River Compact.


 42-3502. Qualifications of commissioners of Bear River 

Compact. ─ Two (2) of the commissioners shall be electors of the 
state of Idaho who are residents within the watershed of the Bear 
River in Idaho. One (1) commissioner may be the director of the 
department of water resources of the state of Idaho.

”



Commission Bylaws
 Standing Committees

 Management Committee
 Operations Committee
 Records and Public Involvement Committee
 Water Quality Committee

 It has also established a special Technical Advisory 
Committee

 Meetings



First Years



First Years



Amended Compact (1980)
 Race for Lower Division development?
 Original Compact allocated too little additional 

storage above Bear Lake?
 Unrestricted groundwater development?
 Depletion limits?

 Governors initiated discussions in 1967
 Negotiations in earnest occurred b/ 1970-1976
 Congress consented to the Amended Bear River 

Compact in 1980 – signed by President Carter



Amended 
Compact 
(1980)

 Pre-1976 water development in Lower 
Division was recognized

 Additional rights to deplete were 
granted in the Lower Division:
 Idaho – 125,000 af (first)
 Utah – 275,000 af (second)
 more

 Additional 74,500 af of storage above 
Bear Lake (5911 elevation limitation)

 This additional storage, plus ground-
water development, was limited to an 
annual depletion of 28,000 af



Recognized existing, 
added:
Idaho 1,000 af
Utah 17,750 af
Wyoming 17,750 af

36,500 af

Amended Compact
Idaho 4,500 af
Utah 35,000 af
Wyoming 35,000 af

74,500 af



Water Right Accounting Models
 Mid-1990s water shortages
 Idaho had a water right accounting model which 

distributed natural flow only to Idaho users
 Commission received a letter notifying it that a 

petition for interstate delivery might be sent
 Utah wanted to validate Idaho’s model and extend it 

throughout the Lower Division, so they developed 
their own, but similar model

 Idaho extended its model to include Utah users



Water Right Accounting Models
 Mid-1990s water shortages
 Idaho had a water right accounting model which 

distributed natural flow only to Idaho users
 Commission received a letter notifying it that a 

petition for interstate delivery might be sent
 Utah wanted to validate Idaho’s model and extend it 

throughout the Lower Division, so they developed 
their own, but similar model

 Idaho extended its model to include Utah users



“Law of the River”



Article XIV:  20-Year Review
“At intervals not exceeding twenty years, the Commission 
shall review the provisions hereof, and after notice and 
public hearing, may propose amendments to any such 
provision, provided, however, that the provisions 
contained herein shall remain in full force and effect until 
such proposed amendments have been ratified by the 
legislatures of the signatory States and consented to by 
Congress.”

Article XIV



1997 
Review



1997 
Review



Symposiums 
and Tours



Water Quality Committee



Water Quality 
Committee



Real-Time Gage Data



Real-Time Gage Data



Real-Time Gage Data



Bear River 
Hydrology
• 500 miles/90 miles
• Largest river in North 

America that does not 
flow to an ocean

• Annual supply of 
about 1.8M af

• About 850,000 af
discharges to the 
Great Salt Lake



Compact Review/
Amendment History
 March 17, 1958 – President Eisenhower signed the original 

Compact
 Early 1970s – The states began reviewing the Compact and 

negotiating proposed revisions
 Spring 1979 – State legislatures approved the Amended Compact
 February 8, 1980 – President Carter signed the congressional 

consent bill
 April 16, 1996 – The Commission formally determined to begin 

the 20-year review process
 November 18, 1997 – The Commission formally, by resolution, 

concluded its review of the Compact.
 April 18, 2017 – The Commission formally determined to begin a 

new 20-year review process



Location of 
Public 
Meetings



20-Year 
Review
Public 
Comments 
(2017)

20-Year Compact Review - Schedule of Public Meetings
Location Date/Time Address

Evanston, Wyoming Tuesday, October 3, 7:00 
p.m.

Uinta County Library
701 Main Street
Evanston, WY 82930

Logan, Utah Tuesday, October 10, 
7:00 p.m.

Cache County Courthouse
199 North Main Street
Logan, UT 84321

Grace, Idaho Wednesday, October 11, 
7:00 p.m.

Grace American Legion Hall
105 North 1st West (corner of 
1st N and 1st W)
Grace, ID 83241

Montpelier, Idaho Thursday, October 12, 
7:00 p.m.

Oregon/California Trail 
Center
320 North 4th Street
Montpelier, ID 83254

Salt Lake City, Utah Thursday, November 2, 
7:00 p.m.

Utah DNR Building
1594 W. North Temple Street
Salt Lake City, UT 84116



Written Public Comments
In order to be considered timely, all written comments must be 
received at the Commission’s office by 5:00 p.m. on Monday, 
December 4, 2017. Written comments should be addressed to:

Bear River Commission
RE: 20-Year Compact Review
106 West 500 South, Suite 101
Bountiful, Utah 84010

Or via email to:

review@bearrivercommission.org



Contacts

Idaho Utah Wyoming Commission

Jeff Peppersack Todd Adams Beth Callaway Don Barnett

208-287-4948 801-538-7272 307-777-7803 801-292-4662

jeff.peppersack@
idwr.idaho.gov

toddadams@
utah.gov

beth.callaway@
wyo.gov

review@bearriver
commission.org

:



Amending the Compact
 Study
 Permission from Congress
 States formally negotiate
 Public hearings
 Signed by State negotiators
 Sent to three States’ Legislatures
 Signed into law by three States’ Governors
 Sent to US Congress/hearings/bill
 Sign by President



Any 
questions?
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APPENDIX D 
Summaries of Public Meetings





 

 

Bear River Commission 

Bear River Compact 20-Year Review Public Meeting Notes 

Evanston, Wyoming 

October 3, 2017 

 
The Evanston 20-Year Compact Review meeting was called to order at 7:00 PM by Patrick 
Tyrrell, Wyoming Commissioner and Wyoming State Engineer.  Mr. Tyrrell gave a brief overview 
of what to expect from the public meeting. He introduced Wyoming Commissioners Adrian 
Hunolt and Tim Teichert as well as Don Barnett, Engineer-Manager for the Bear River 
Commission. Introductions also included support staff from the Wyoming State Engineer’s 
Office present to assist with the meeting: Kevin Payne, Mike Johnson, Beth Callaway, and Ethan 
Overton. Others present and introduced to the audience were Utah Commissioner Blair Francis, 
former Bear River Commission Federal Chair Denise Wheeler, and current Bear River 
Commission Federal Chair Jody Williams. 

Mr. Tyrrell then turned the meeting over to Mr. Barnett who gave a PowerPoint presentation 
with information about the Compact, its creation and background, major provisions, the reason 
for Compact review, and the overall purpose for the public meeting. Several audience members 
asked clarifying questions at the end of the presentation. These questions covered the 
following topics: 1) how Wyoming’s Central Division flow apportionment was calculated when 
considering interstate canals, 2) how Compact depletions account for downstream water use 
changes, such as changes from irrigation to municipal uses in Utah, and 3) clarification about 
Compact provisions relative to power plant water use and downstream irrigation.  

Following the presentation, Mr. Tyrrell opened up the floor for public comment. Thirty-five 
people signed in for the meeting, however none indicated a request to formally provide oral 
comments.  As a result, Mr. Tyrrell invited informal discussion from the audience to which 
several people responded and one written comment card was submitted.  

Topics from the informal discussion are summarized below. Overall, the general response was 
that the Compact seems to function well in Wyoming as-is. Several audience members 
indicated that they would like to know what topics would be covered by others before speaking 
and therefore preferred not to provide oral comments at this time. They were encouraged to 
consider attending the public meetings in Utah and Idaho and/or provide written comments at 
a later time, if interested.  



 

 

At the close of the discussion, Mr. Tyrrell reminded meeting attendees that written comments 
are still being accepted and should be submitted to the Commission by December 4, 2017 at 
5:00 PM. With no further comments or questions, the meeting adjourned at 8:05 PM.  

Summary of Informal Discussion Commentary 

Brent Barker, Bear Canal Ditch Company from Evanston 

After inquiring about opportunities to review other comments during the public comment 
period, Mr. Barker stated that he thinks the Compact works very well. 

Dan Lunsford from Evanston 

Mr. Lunsford inquired about whether there are likely to be any proposed changes to the 
Compact, to which Mr. Tyrrell responded that he was not aware of any at this time. Mr. 
Lunsford followed up to speculate if changes may occur to the Compact to accommodate an 
increase in recreational interests on the Bear River. Mr. Tyrrell responded that amending the 
Compact is possible but emphasized that doing so would be subject to the basic tenets of State 
of Wyoming and federal water law. Ms. Wheeler followed up to reiterate that all three states 
party to the Compact would need to agree to such changes. 

 

 

 



 

 

 
Bear River Compact Review 

 
Charles Holmgren (a Bear River Commissioner from Utah) conducted the Bear River Compact 
Review meeting.  He opened the meeting with an introduction of the representatives from the 
Bear River Commission who were present which included:  Eric Millis, Charles Holmgren and 
Blair Francis, Bear River Commissioners from Utah, as well as Curtis Stoddard, a Commissioner 
from Idaho, and Jody Williams, the Federal Commissioner and the Commission’s Chair.  He then 
outlined the purpose for the meeting and the 20-year review of the Compact.  He indicated that 
the Bear River Commission is seeking public comment on whether or not the Bear River 
Compact should be amended.  Comments will be compiled and will be reviewed to determine if 
amendments are necessary.  The meeting will be recorded and summarized and available 
online.  
 
Following the introductions, time was turned over to Don Barnett, the Bear River Commission’s 
Engineer-Manager. Mr. Barnett gave a PowerPoint presentation which provided detail on the 
Commission, the Compact, its creation and history, major provisions, the reason for the 
Compact review as well as what is involved in amending a compact.  Following his presentation 
he answered questions from the attendees which included: 

• Why was Pixley Dam chosen as the divide by the Upper and Central Divisions?  
• Result of formation of water quality committee: Have any recommendations been made 

that should be addressed in this review? 
• Is there a TMDL for Bear Lake? No.  

 
After answering questions Mr. Barnett reiterated the request that people provide written 
comments to the Commission, including those who would provide oral comments this evening.  
 
Public Comments  
 
After Mr. Barnett’s presentation, Commissioner Holmgren requested that those who had 
indicated a desire to make oral comments come forward and address the group.  He also 
invited any who had not signed up but who now desired to make oral comments to do likewise. 
 
Summary of Oral Comments:  
 
Name: Wes Thompson  
City: Smithfield, UT 
Affiliation:  Professional geologist, landowner near Bear Lake (Garden City) Vice President of 
Cottonwood Cove HOA, also Ad Hoc Bear Lake Shore Lane Commission, grass roots for property 
owners to share information about what’s going on.  
Comments: Mr. Thompson had some water quality specific questions including:  What is the 
trend this year?  How many locations are being monitored at the lake? What did the turbidity 
do to the water in the lake this year? What is the impact of that? Did it impact the fisheries? 
Suspended sentiment: how is it being distributed and how is it affecting the lake?  



 

 

Concerned about the lake trends. Showed trends in water levels and showed that they are 
going down.  
 
He also asked why water is going out of the lake in October, indicating that 400 CFS is being 
released.  He referred to a graph which showed the Bear Lake water level trend from 2012.  He 
indicated that water was released at 700 CFS between Oct-Jan and that is water that could have 
been kept in the lake. Is there a way to modify the water flow?  
 
He also showed a graph of Pixley West Canal indicating water starts coming out of the canal in 
March at 25 CFS and wondered if agricultural water needed in some areas during wet years or 
can the water be saved?  He indicated that Woodruff Narrows Reservoir fills up almost every 
year and in 4 out of the last 5 years it has ended the year higher then it began.  He noted that 
this is just opposite of the Bear Lake trend and wondered if that could be another storage 
place? He indicated that four endemic fish are in Bear Lake and if the lake lowers too much it 
could be hammered by endangered species issues.   
 
Name: Carly Burton 
Affiliation:  Executive Director, Bear River Water Users Association.  
City: West Jordan, UT 
Comments: In behalf of the collection of Bear River water users, Mr. Burton indicated that the 
Compact and revised Compact have served the water users of the Bear River well.  He indicated 
that the Bear River system, including the Commission, has made huge strides over the years. 
Data gathered has made the river operate incredibly well. The Bear River water users are 
against any amendments at this time which may create some issues that are not even known of 
now. “If it’s not broke, don’t fix it.” He indicated that they will also submit written comments.  
 
Name: Jim Waterson 
City: Benson, UT 
Affiliation:  Lower Bear River Utah Water Commissioner and Utah Small Irrigators Association 
Comments:  Mr. Watterson indicated that since serving as the river commissioner he has found 
that the system works really well with really good results with water users up and down the 
river.  He believes that no amendments should be made to the Compact at this time.  
 
Name: Mark Matthews 
City: Grace, ID 
Affiliation:  Last Chance Canal Company 
Comments: Mr. Matthews seconded the comments of Mr. Burton. He believes that nothing 
should be changed at this time. They are constantly updating their irrigation systems to make 
their systems as efficient as possible to conserve water. They are opposed to opening the 
Compact for review. 
Name: Darren Pugmire 
City: Bear Lake/Garden City, UT 
Affiliation:  Garden City Town Council, Bear Lake property owner and business owner 



 

 

Comments:  Mr. Pugmire indicated that the Compact needs to be amended but was not yet in a 
position to indicate how.  He will study it before submitting written comments.  He raised an 
issue that Bear Lake is a natural lake, but it is treated like it is a reservoir and he is concerned 
about lake levels.  He wondered about not diverting Bear River water into Bear Lake.  He is 
concerned about how much Bear Lake has dropped.  He indicated that Rocky Mountain Power 
gets to guestimate how much water they will need, but it should not be guestimated.  He 
expressed that the lake should be at higher levels before PacificCorp can pull water out of the 
lake. Has a sporting goods store and the lake levels affect his business. Has seen too many fall 
outs (dramatic drops in lake levels) and believes that the Compact does need to be reviewed.  
 
Commissioner Holmgren asked if there were any additional comments.  Hearing none, he 
reminded attendees about the deadline for submitting written comments.  He asked that 
comments be as specific as possible, especially if one is proposing amendments to the 
Compact.  He then closed the meeting. 

  



 

 

20-Year Bear River Compact Review 

TO:   Commission Members 

FROM:  Michael Holliday 

SUBJECT:  Grace Public Meeting Summary 

DATE:  October 16, 2017 

The Grace 20-Year Compact Review meeting was called to order by Curtis Stoddard, Idaho 
Commissioner, on Wednesday, October 11th at 7:00 pm. Mr. Stoddard gave a brief overview of 
what to expect from the public meeting, explained the procedures for providing public 
comment, and introduced the State legislators in attendance: Senator Mark Harris, 
Representative Marc Gibbs, and Representative Tom Loertscher. He also introduced fellow 
Commissioner Gary Spackman, Commission Chairwoman Jody Williams, and Don Barnett, 
Engineer-Manager of the Bear River Commission. 

After introductions, Mr. Barnett gave an informative presentation about the history of the Bear 
River Compact. He discussed the creation of the Compact, the 1980 amendments to the 
Compact, and the composition of the Commission. He also explained the purpose of the 20-
year Compact review, the public comment period, and the procedures for amending the 
Compact. At the conclusion of the presentation Mr. Barnett fielded questions from the 
audience. 

Mr. Stoddard then opened up the floor for public comment. Forty-four people signed in at the 
meeting. Of those in attendance, eight provided oral comments. Their comments are 
summarized below.  

Mark Mathews, Last Chance Canal Company and Bear River Water Users Association, from 
Grace 

Mr. Mathews commented that the Bear River is a great resource which enables top quality 
agricultural production in the valley. He said that the current Compact is working well and that 
it does not need to be amended. 

Alan Smith, Cub River Irrigation Company, from Lewiston, UT 

Mr. Smith talked about the Cub River Irrigation Company’s irrigation system and their transition 
from ditch to sprinkler irrigation over the years for the purpose of conserving and making the 
best use of their water. He said that the Compact has worked well and he does not see any 
need for changes at this time. 



 

 

Marc Gibbs, State Representative for District 32, from Grace 

Representative Gibbs talked briefly about the technological advances that have led to better 
management of the water within the Bear River system and he encouraged continued 
investment in technology. He said that the legislature recently created an alternate Bear River 
Commissioner so that Idaho would be adequately represented at meetings if one of Idaho’s 
commissioners could not attend. He said that the Compact is not broken and that it does not 
need to be fixed. 

Jeremy Jirak, U.S. Fish and Wildlife Service, from Montpelier 

Mr. Jirak was neither for nor against amending the Compact, but encouraged the Commission 
to think about potential environmental impacts to water users, such as an invasive species’ 
ability to limit flows for future water use. 

Eric Simonson, Farmers Land and Irrigation Company, from Grace 

Mr. Simonson spoke of the original agreement, which was well thought out and has stood the 
test of time. He urged the Commission to be careful before opening the Compact up for 
revision and said the canal company did not want it to be opened. 

Beverly Smith, from Preston 

Ms. Smith said that the Compact needs to stay as is. She was concerned that changes to the 
Compact could lead to less use for agriculture and more use by the cities in Utah. 

Lori Anne Lau, Caribou County Farm Bureau, from Soda Springs 

Ms. Lau said that she did not want to see the Compact reopened and that it was working well 
for Farm Bureau members. 

Craig Wilker, Gentile Valley Irrigation Company, from Grace 

Mr. Wilker said he was very concerned about potential changes if the Compact were opened 
up. He was concerned about flooding and possibly having to change irrigation practices. 

Mr. Stoddard reminded meeting attendees of the opportunity to submit written comments and 
wrapped up the meeting around 8:30 pm. Of those who provided oral comment, none were in 
favor of amending the Compact, while seven out of eight expressly opposed amendment of the 
Compact. 



 

 

20-Year Bear River Compact Review 

TO:   Commission Members 

FROM:  James Cefalo 

SUBJECT:  Montpelier Public Meeting Summary 

DATE:   October 17, 2017 

A public meeting was held in Montpelier on Thursday, October 12th to discuss whether the Bear 
River Compact should be amended.  In attendance at the meeting were Jody Williams (Chair of 
the Bear River Commission), Don Barnett (Engineer-Manager for the Commission), Gary 
Spackman (Director of the Idaho Department of Water Resources and Commissioner from 
Idaho), Kerry Romrell (Commissioner from Idaho), Idaho State Representative Tom Loertscher 
and Idaho State Senator Mark Harris. 

The meeting was called to order by Kerry Romrell at 7:00 pm.  Mr. Romrell gave a brief 
overview of the meeting agenda and invited those in attendance to provide a statement during 
the public comment portion of the meeting.   

Mr. Barnett presented information about the creation of the original Bear River Compact, the 
1980 amendment to the Compact, and the composition of and duties of the Bear River 
Commission.  He also explained the purpose of the 20-year Compact review, the public 
comment period, and the procedures for amending the Compact.  At the conclusion of the 
presentation Mr. Barnett answered a few questions from the audience. 

Mr. Romrell then opened the meeting for public comment.  Approximately thirty people were 
present at the meeting.  Of those in attendance, only two individuals offered a statement. 

James Willis, Cokeville, WY (BQ Ranch) 

Mr. Willis stated a concern that they have more to lose than to gain if the Compact were 
reopened.  He also stated that the new measurement technology and excellent watermaster 
work has contributed to the current success of the Compact.   

Bob Hawks, Pegram, ID 

Mr. Hawks stated a concern about additional storage being used from Bear Lake for power 
generation.  He was also opposed to any instream flows being recognized on the Bear River.   



 

 

Mr. Romrell reminded meeting attendees of the opportunity to submit written comments and 
encouraged those in attendance to provide written comments.  The meeting ended around 
8:00 pm.   



 

 

 
Bear River Compact Review 

 
Eric Millis (a Bear River Commissioner from Utah) conducted the Bear River Compact Review 
meeting.  He opened the meeting with an introduction of the representatives from the Bear 
River Commission who were present which included:  Eric Millis and Charles Holmgren, Bear 
River Commissioners from Utah, as well as Gary Spackman, a Commissioner from Idaho, and 
Jody Williams, the Federal Commissioner and the Commission’s Chair.  He also introduced Todd 
Adams and Will Atkin, Utah members on the Commission’s Technical Advisory Committee, and 
Don Barnett, the Commission’s Engineer-Manager.  He then outlined the purpose for the 
meeting and the 20-year review of the Compact.  He indicated that the Bear River Commission 
is seeking public comment on whether or not the Bear River Compact should be amended.  
Comments will be compiled and will be reviewed to determine if amendments are necessary.  
The meeting will be recorded and summarized and available online.  Attendees were 
encouraged to submit written comments to review@bearrivercommission.org. 
 
Following the introductions, time was turned over to Don Barnett.  Mr. Barnett gave a 
PowerPoint presentation which provided detail on the Commission, the Compact, its creation 
and history, major provisions, the reason for the Compact review as well as what is involved in 
amending a compact.  Following his presentation he answered questions from the attendees 
which included: 

• How is water divided within the existing Compact? 
• How do we allocate the water for Bear Lake?  
• Has there been any effort for new storage facilities?  
• What are the purposes of Stewart Dam? 
• Are there any aspects of the Compact the Commission is interested in changing? 
• If landowners (who are not irrigators) want more representation, what do they need to 

do?  
• Give us more information about the Bear Lake settlement agreement? 
• How is wildlife protected?  
• How does the Commission estimate depletion, or efficiency of diversions? 
• Any effort of conservation from water rights? Or is it use it or lose it?  
• Under the Compact, is there a provision for water conservation? 

 
After answering questions, Mr. Barnett reiterated the request that people provide written 
comments to the Commission, including those who would provide oral comments this evening.  
 
Public Comments  
 
After Mr. Barnett’s presentation, Commissioner Millis requested that those who had indicated 
a desire to make oral comments come forward and address the group. 
 
  

mailto:review@bearrivercommission.org


 

 

Name: Cheryl Allen 
City: North Salt Lake, UT 
Affiliation:  Member of Bear Lake Watch 
Comments: Ms. Allen thanked all of the representatives for their public service. She indicated 
that looking back over the past 20 years there are two things which have changed: 1) there is 
more awareness of climate change and, 2) recreation at Bear Lake has bloomed.  She has family 
members that watch the flow and enjoys recreating there. She believes the Commission has 
done a great job, but has the recommendation that recreation at Bear Lake should have a more 
active place and role in the committees of the Commission.  She emphasized not changing the 
Compact itself but adding an emphasis on recreation because of the economic growth. Water 
conservation is a public concern and it continues to grow. She wished this would be brought up 
at conferences. As she addresses others she recognizes that the need for conservation is not 
just a Bear River problem, but that it is a problem all over the west.  She encourages people to 
contact the legislatures to have them focus more on water conservation.  
 
Name: Claudia Cottle 
City: Fish Haven, ID 
Affiliation:  Executive Director of Bear Lake Watch 
Comments: Ms. Cottle asked:  Did anyone count how many times Mr. Barnett said “Bear Lake” 
in his presentation?  It’s a key to the whole operation. She indicated that she would like to keep 
Bear Lake levels up. They have appreciated being involved with the Commission.   She 
appreciates that the Water Quality Committee has been added. She believes the Commission 
can do more - the Compact has given the Commission its authority (limited) but doesn’t limit its 
importance and influence. She believes the influence holds a lot of weight and really 
appreciates the Compact which has given a safe place for progress to happen. She indicated 
that she thought processes have changed for the good and would like to see things continue to 
work more collaboratively. Does not want the Compact open, but to look at a way to push the 
idea of working as a whole. Would like to find out how much sediment comes in/out of Bear 
Lake and where does it go?  
 
Name: Gary Larson 
City: Sandy, UT 
Affiliation:  Property owner at Bear Lake 
Comments: Mr. Larson indicated that he has one request.  He was reading his great-
grandfather’s journal (he was a fisherman and ended up living on Utah Lake and wrote about 
his fishing). Utah Lake has become a scum lake. Bear Lakers believe that Bear Lake is the jewel 
of the intermountain west. Over the last four years the lake bed has been exposed and people 
have been out there driving on it, dirtied with trash and dust. Water came up to a high level this 
past year and a lot of time was spent shoveling up a lot of “muck” that was pushed up from the 
beach. “If it ever becomes a scum like Utah Lake, I’ll have a heart attack and die.”  
  



 

 

Name: Ashley Kijowski 
City: SLC, UT 
Affiliation:   
Comments: Ms. Kijowski seconded what Ms. Allen said. Water needs to end up in the Great Salt 
Lake and believes that if water levels go down in GSL there will be devastating effects. She 
believes there needs to be forward thinking in the water allocation, but would like to see more 
conservation efforts and hopes that we can be proactive in these efforts.  
 
Name: Henry Wurts 
City: SLC, UT 
Affiliation:  Owns shoreline property at Bear Lake 
Comments:  Mr. Wurts commended the Commission on how well this meeting was organized. 
He believes that there are companies extracting goods from Bear Lake and polluting Bear Lake. 
He was pleased the Commission wants to hear what the public has to say. The Compact was 
created in an environment and with the fright of water scarcity issues. Seems like now two of 
the stronger voices that may warrant attention are both water conservation and non-depletion 
of Bear Lake. There is a great economic need in that area and Bear Lake helps with that. 
Supports what Ms. Cottle said and the public good and how that can be affected by private 
enterprises.  
 
Commissioner Millis then asked if there were any additional comments.  Hearing none, he 
reminded attendees about the deadline for submitting written comments.  He asked that 
comments be as specific as possible, especially if one is proposing amendments to the 
Compact.  He then closed the meeting. 
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BEAR RIVER COMMISSION 
20-Year Compact Review 

 
Summary of Comments 

 

Irrigators/Water Users 
Date Received Name/Organization Change 

Compact? Other Comments 

2017-12-04 Bear River Water Users Assoc. No Don’t change the compact because: 
1) there are no proposed comments to consider 
2) would undermine other contract rights based on the Compact 
3) it would undermine state management 
4) Compact as is represents cooperation and collaboration 

2017-10-19 Consolidated Irrigation Co. No Appreciate the service of the Commission, don’t amend 
2017-11-09 West Cache Irrigation Co. No Satisfied w/ Compact, do not feel it should be amended 
2017-11-29 Bear River Canal Company No Compact is adequate for issues, do not amend 
2017-12-01 Hilliard East Fork Canal Co. No Compact has worked very successfully, no changes needed (multiple signatures) 
2017-12-03 Sulphur Creek Reservoir Co. No Support the current Compact and administration 
2017-12-04 Hilliard West Side Ditch Co. No The Compact has met its stated purpose 
2017-12-04 Upper Bear River and Mill Creek 

Water Users Assoc. 
No Compact has worked very successfully, no changes needed (multiple signatures) 

2017-12-04 Bear Canal Ditch Co. No Compact has worked very successfully, no changes needed (multiple signatures) 
2017-11-13 Bear River Small Irrigators No Common sense is it is working, no need to fix something which is not broken 
2017-10-23 BQ Dam No Don’t open, more harm could be done 
2017-12-04 Havorka Ditch No No change is necessary 
2017-12-04 Arrow Ranch Booth Ditch No Don’t think there is a need to change 
2017-12-01 Caribou County Farm Bureau No We are pleased with how it is serving the three states, ask not to amend 
2017-12-04 Mark Brown No Compact has worked very successfully, no changes needed 
2017-12-01 Keith Martin No Compact has worked very successfully, no changes needed 
2017-12-01 Joe Martin No Compact has worked very successfully, no changes needed 
2017-12-01 Ren Lester No Compact has worked very successfully, no changes needed 
2017-12-01 Glade Lester No Compact has worked very successfully, no changes needed 
2017-12-01 Lee Lester No Compact has worked very successfully, no changes needed 
2017-12-01 Nadine Lester No Compact has worked very successfully, no changes needed 
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2017-12-01 Dan Lunsford No Compact has worked very successfully, no changes needed 
2017-12-01 Dennis & Gayle Cornelison No Compact has worked very successfully, no changes needed 
2017-11-28 Lynn Hutchison No Compact has met its stated purpose, no change warranted 
2017-12-01 Marvin Hutchinson No Compact has worked very successfully, no changes needed 
2017-12-01 Harvey Hutchinson No Compact has worked very successfully, no changes needed 
2017-12-01 Sterlin Hutchinson No Compact has worked very successfully, no changes needed 
2017-12-01 Ada H. Hutchinson No Compact has worked very successfully, no changes needed 
2017-12-01 Roy Hawks No Opinion that the Compact should not be amended 
2017-12-01 Robert Hawks No Opinion that the Compact should not be amended 
2017-12-01 W. Robert Hawks No Opinion that the Compact should not be amended 
2017-12-01 Greg Hawks No Opinion that the Compact should not be amended 
2017-12-01 Joyce Hawks No Opinion that the Compact should not be amended 
2017-11-28 Gilbert Olson No Worked well for past 20 years, no need to amend 
2017-12-04 Scott Lucas No Compact is working well and should remain as is 
2017-12-04 Joe Brown No Works great, needs no change 
2017-12-04 J. Sam Lowham No Works well now, don’t change 
2017-12-04 Maria Lowham No Compact is working great 
2017-12-04 Courtney Lowham No Compact is working great 
2017-12-04 Kyle Lowham No Happy with the way things are now 
2017-10-03 Deann Cornelison No Functions well, implement as written 
2017-11-15 Pete Lym No Stay the same with no amendments 
2017-11-15 Laurie Lym No Why fix something that works, leave without amending 
2017-11-15 LaMar Lym No Compact is fair, needs to stay the same 
2017-11-15 Erika Lym No Why fix something that works, leave without amending 
2017-11-11 Sandra Allen No Compact benefits people of region, should not be opened 
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Public Water Suppliers 
Date Received Name/Organization Change 

Compact? Other Comments 

2017-12-04 Bear River Water Cons. Dist. No District commends the Commission, supports the Compact remaining as constituted 
2017-12-04 Cache Water District No Compact based on cooperation, Compact will work without change 
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Bear Lake Interests 
Date Received Name/Organization Change 

Compact? Other Comments 

2017-12-03 Bear Lake Watch No Lots of ideas about new visions, uses and involvement by additional users 
2017-12-01 Bear Lake Regional Commission No No need to change, if not broke, don’t fix 
2017-12-04 Wes Thompson Yes Charts, showing declining lake levels (starts in 1986), muck around lake when down, kick 

in BL release restrictions at 5919, study sediment issues at BL, enforce conservation 
including wasteful upstream irrigation and BL flood releases.  If Commission doesn’t 
manage future actions will dictate operations 

2017-11-10 William Rusconi No Sponsor a study on dramatic BL water level changes, their impacts and resolution 
2017-11-02 Margaret Sargent No Add something like the WQ committee to strive to keep BL full 
2017-11-09 Nancy Holman No Establish an environmental committee to focus on the health of BL 
2017-12-03 Dave Hollingsworth  Need to better track water usage (BL?) and conservation 
2017-12-04 Henry C. Wurts  Need to consider how population and demands on BL will change over the next 20 years 
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Great Salt Lake Interests 
Date Received Name/Organization Change 

Compact? Other Comments 

2017-12-04 Friends of Great Salt Lake Yes Reexamine the additional Lower Division Compact allocations, understand the impacts 
which would occur if 550,000 af of additional Lower Division development were to occur 

2017-12-04 GSL Brine Shrimp Cooperative Yes Recognize the significant economic and environmental values of GSL and the impact of 
Bear River allocations 

2017-12-04 Compass Minerals  Re-evaluate the feasibility and sustainability of the future development of an additional 
550,000 af 

2017-12-03 Wayne Wurtsbaugh Yes Reexamine the 550,000 af of Lower Division Compact allocations, look at conservation, 
enforced on agriculture, modify outdated existing water laws 

2017-12-04 W. Bryan Dixon Yes Include environmental considerations, look at water banking policies to save unused 
water, and look at a watershed perspective, conservation needs to minimize adverse 
impacts on ecological system 
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Conservation/Environmental 
Date Received Name/Organization Change 

Compact? Other Comments 

2017-11-22 Lincoln Conservation District Maybe 1) change “shall” to “may” relative to a water emergency declaration at a 350 cfs Border 
Gage flow, and 
2) strike the allowance of water to flow from the Central to Lower Division during a water 
emergency 
If these items can be fixed without opening the Compact it needs to be pursued otherwise 
correct in the Compact 

2017-11-27 Franklin Soil & Water Cons. Dist. No Concerned about stream bank erosion in Gentile Valley 
2017-12-01 U.S. Fish & Wildlife Service  Two issues:  evolve Water Quality Committee into Environmental Committee or create a 

new one to look at river health and secondly look critically at PacifiCorp’s proposal to 
store more water in Bear Lake and its negative impacts 

2017-12-04 Audubon/The Nature Conservancy No 1) create a watershed health committee 
2) refine policy on groundwater/surface in procedures 
3) use third-party environmental data 
4) develop a drought contingency plan 
5) investigate an interstate water bank 
Concerned if we don’t incorporate environmental issues they could be thrust upon us 

2017-12-04 Utah Audubon Council  Same as above.  Also recognize Bear River relationship with GSL 
2017-12-04 Trout Unlimited  1) develop a market-based water transaction method for the watershed, and 

2) restore water flows downstream of Stewart Dam 
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Public Water Suppliers  









 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_________________________________________________________________________________________________________ 

APPENDIX E-3 
Bear Lake Interests  





















































 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_________________________________________________________________________________________________________ 

APPENDIX E-4 
Great Salt Lake Interests  
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